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I. INTRODUCTION

1. This Administrative Settlement Agreement and Order on
Consent (“Settlement Agreement”) is entered into voluntarily by
the United States Environmental Protection Agency (“EPA”) and
the Respondents listed in Appendix A (“Respondents”). The
Settlement Agreement concerns the preparation of, performance
of, and reimbursement for costs incurred by EPA in connection ,

with a Remedial Investigation and Feasibility Study ("RI/FS”) at
" the Berry'’s Creek Study Area (“Site”) located in the Boroughs of
Carlstadt, East Rutherford, Moonachie, Rutherford, Teterboro and
Woodridge, Bergen County, New Jersey. '

II. JURISDICTION

2. This Settlement Agreement is issued under the authority
vested in the President of the United States by Sections 104,
107 and 122 of the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), as amended, 42
U.S.C. §§ 9604, 9607, and 9622. This authority was delegated to.
the Administrator of EPA on January 23, 1987, by Executive Order
12580, 52 Fed. Reg. 2926 (1987), and further delegated to the :
Regional Administrators on September 13, 1987, by EPA Delegation '
Nos. 14-14-C and 14-14-D. This authority was redelegated by the
Regional Administrator of EPA Region II to the Director of the
Emergency and Remedial Response Division by EPA Regional
Delegations 14-14-C and 14-14-D dated November 23, 2004.

3. In accordance with Sections 104 (b) (2) and 122(j) (1) of
CERCLA, 42 U.S.C. §§ 9604 (b) (2) and 9622(j) (1), EPA notified
the U.S. Department of Commerce and the U.S. Fish and Wildlife
Service of negotiations with potentially responsible parties
regarding the release of hazardous substances that may have
resulted in injury to the natural resources under Federal

trusteeship. .

4. EPA and Respondents recognize that this Settlement
Agreement has been negotiated in good faith and that the actions
undertaken by Respondents in accordance with this Settlement
Agreement do not constitute an admission of any liability.
Respondents do not admit, and retain the right to controvert in
any subsequent proceedings other than proceedings to implement
or enforce this Settlement Agreement, the validity of the
findings of fact, conclusions of law and determingtions in
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Section VI of this Settlement Agreement. Respondents agree to
comply with and be bound by the terms of this Settlement
Agreement and further agree that they will not contest the ‘basis
or validity of this Settlement Agreement or its terms in any
action to enforce its provisions.

5. Consistent with EPA guidance and standard practlce, EPA
intends to identify and take measures to obtain the
participation of additional parties as the RI/FS proceeds. Such
measures may include taking enforcement actions pursuant to
Sections 106 (a) and 107(a) of CERCLA, 42 U.S.C. § 9606(a) and §
9607 (a). This does not alter the Respondents’ obligations to -
perform the Work under this Settlement Agreement. EPA and
Respondents agree to cooperate in the identification of
additional parties and in obtaining their participation in this
Settlement Agreement. EPA and Respondents acknowledge that this
Settlement Agreement may be amended, upon mutually acceptable
terms and condltlons, to include additional parties who elect to
become Respondents after this Settlement Agreement becomes
effective.

III. PARTIES BOUND

6. This. Settlement Agreement applies to and is binding
upon EPA and upon Respondents and their successors and assigns.
Any change in ownership or corporate status of a Respondent
including, but not limited to, any transfer of assets or real or
personal property shall not alter such Respondent’s
responsibilities under thls Settlement Agreement

7. Respondents are jointly and severally llable for
carrylng out all activities required by this Settlement
Agreement. In the event of the insolvency or other failure of
any one or more Respondents to implement the requirements of
this Settlement Agreement, the remaining Respondents shall
complete all such requlrements

8. Respondents shall ensure that their contractors,
subcontractors, and representatives receive a copy of this
Settlement Agreement and comply with this Settlement Agreement.
Respondents shall be responsible for any noncompllance with this
Settlement Agreement. ’

9. Each undersigned representative: of Respondents
certlfles that he or she is fully authorlzed to enter into the
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terms and conditions of this Settlement Agreement and to execute .
and legally bind the Respondent he or she represents to this )
document. »

IV. DEFINITIONS"

10. Unless otherwise expressly provided herein, terms
used in this Settlement Agreement that are defined in CERCLA or
in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations; Whenever '
terms listed below are used in this Settlement Agreement or in
the appendices attached hereto and incorporated hereunder, the
following definitions shall apply:

_ A, “CERCLA” shall mean the Comprehensive
. Environmental Response, Compensation, and Liability Act of 1980
as amended, 42 U.S.C. § 9601 et seq..

B. “Contractor” shall mean the company, companies or
individuals retained by Respondents to perform any of the Work
required by this Settlement Agreement.

: c. “Day” shall mean a calendar day unless otherwise
expressly stated. “Working Day” shall mean a day consisting of
hours 8 a.m. to 6 p.m., other than a Saturday, Sunday, or
Federal holiday. In computing any period of time under this
Settlement Agreement, where the last day would fall on a
Saturday, Sunday, or Federal holiday, the period shall run until
the close of business on the next Working Day. '

D. “Designated Project Coordinator” shall mean the
person designated by Respondents who shall be charged with the
duty of being knowledgeable of the performance of all work being
performed by Respondents pursuant to this Settlement Agreement.

E. “EPA” or “Agency” shall mean the United States
Environmental Protection Agency and any successor department or
agency of the Unlted States.

‘ F. “Future Response Costs” shall mean all costs,
including, but not limited to, direct and indirect costs, that
the United States incurs in reviewing or developing plans,
reports, and other items pursuant to this Settlement Agreement,
verifying the Work, or otherwise implementing, overseeing or
enforcing this Settlement Agreement, including but not limited
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to, payroll costs, contractor costs, travel costs, laboratory
costs, the costs incurred pursuant to Paragraph 54 (costs and
attorneys fees -and any monies paid to secure access, including
the amount of just compensation), and Paragraph 40 (emergency
response), and Paragraph 84 (Work Takeover).

G.  “Hazardous substances” shall mean any substance
(or mixture containing any hazardous substance) that falls
within the definition of a “*hazardous substance," as defined in
Section 101(14) of CERCLA, 42 U.s.c.'s 9601 (14) . |

H. “Instltutlonal controls" shall mean non-
englneered instruments, such as administrative and/or legal
controls, that help to minimize the potential for human exposure
to contamination and/or protect the integrity of a remedy by
limiting land and/or resource use. . Examples of institutional
controls include easements and covenants, zoning restrictions,
special building permit requlrements, and well drilling -
prohibitions.

I. “Interest” shall mean.interest at the rate
specified for interest on investments of the EPA Hazardous
Substance Superfund established by 26 U.S.C. § 9507, compounded
annually, in accordance with 42 U.S.C. § 9607(a). The.
applicable rate of interest shall be the rate in effect at the
time the interest accrues. The rate of interest is subject to -
change on October 1 of each year. ..

‘ J. “NJDEP” shall mean the New: Jersey Department of
Environmental Protectlon

K. “National.Contingency Plan” or “NCP” shall mean
the National Oil and Hazardous Substances Pollution Contingency
Plan promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. §
9605, codified at 40 C.F.R. Part 300, and any amendments
thereto . a

L. “Paragraph” shall mean a portion. of thlS
Settlement Agreement 1dent1f1ed by an Arablc numeral.

M. “Partles"‘shall mean the Unlted States
Env1ronmental Protectlon Agency and Respondents



‘ N. . “Respondents” shall mean signatories to this
Settlement Agreement other than EPA as listed in Appendix A, as
amended from time to time.

0. - “Scoping Activity” or “Scoping Activities” shall
mean the activities described in the Scoping Activities Work
Plan attached to the Administrative Settlement Agreement and
Order on Consent for the Berry’s Creek Study Area that was
. signed by EPA on July.2, 2007 (U.S. EPA Index No. II-CERCLA-
2007-2006) .

P. “Section” shall mean a portion of this Settlement
Agreement identified by a Roman numeral. -

, Q. . “Settlement Agreement” shall mean this
Administrative Settlement Agreement and Order on Consent
(including any amendments hereto pursuant to Section XXX), all
appendices attached hereto (listed in Section XXVIII) and all
documents incorporated by reference into this document including
without limitation EPA-approved submissions. EPA-approved
submissions (other than progress reports) are incorporated into
and become a part of the Settlement Agreement upon approval by
EPA. 1In the event of conflict between this Settlement Agreement
‘and any appendix or other incorporated documents, this '
Settlement Agreement shall control. Sy

R. “Site” shall mean the Berry’s Creek Study Area,
which is comprised of the water body known as Berry’'s Creek,
including the Berry'’s Creek Canal and the natural course of
Berry’s Creek; all tributaries to Berry’s Creek from its
headwaters to the Hackensack River; and wetlands that are
hydrologically connected to Berry'’s Creek or its tributaries,
all located in the Boroughs of Rutherford, East Rutherford,
Carlstadt, Wood Ridge, Moonachie, and Teterboro in Bergen
County, New Jersey, as depicted generally on the map attached as
Appendix C, and any areas where contamination from the Study
Area has come to be located. '

_ S. “Statement of Work” or “SOW” shall mean the
Statement of Work for performance of a RI/FS for the Site, as
set forth in Appendix B to this Settlement Agreement. The
Statement of Work is incorporated into this Settlement Agreement
and is an enforceable part of this Settlement Agreement as are
any modifications made thereto in accordance with this
Settlement Agreement.




T. ‘“Waste Material” shall mean (1) any “hazardous
substance” under Section 101(14) of CERCLA, 42 U.S:.C. §
9601(14); (2) any pollutant or contaminant under Section 101(33)
of CERCLA, 42 U.S.C. § 9601(33); and (3) any “solid waste” under
Section 1004 (27) of RCRA, 42 U.S.C. § 6903(27); provided,
however,‘that’“Waste Material” does not include any
environmental samples taken in the course of the Work.

U. *Work” shall mean all activities Respondents are
required to perform under this Settlement Agreement, except
those required by Section XV (Retention of Records).

V. STATEMENT OF PURPOSE

11. In entering into this,Settiement Agreement, the
objectives of EPA and Respondents are: (a) to determine the
nature and extent of contamination and any threat to the public
health, welfare, or the environment caused by the release or
threatened release of hazardous substances, pollutants or
contaminants at or from the Site, by conducting a Remedial
Investigation (“RI”) as more specifically set forth in the
Statement of Work attached as Appendix B to this Settlement
Agreement; (b) to identify and evaluate remedial alternatives to
prevent, mitigate or othérwise respond to or remedy a release or
threatened release of hazardous substances, pollutants, or '
contaminants at or from the Site, by conducting a Feasibility
Study (“FS”) in conjunctlon with the RI as more specifically set
forth in the SOW; (c¢) to- recover Future Response Costs incurred
by EPA with respect to this Settlement Agreement; and (d) to
resolve potential llabllltles of Respondents for the Work and
Future Response Costs as provided in this Settlement Agreement

12. The Work conducted under this Settlement Agreement is
subject to approval by EPA, and Respondents shall provide all
appropriate and necessary information to assess Site conditions
and evaluate alternatives to the extent necessary to select a
remedy that will be consistent with CERCLA and the National 0il
and Hazardous Substances Pollution Contingency Plan, 40 C.F.R.
Part 300 (“NCP”), as- provided more specifically in the SOW.
Respondents shall conduct all Work under this Settlement
Agreement -in compllance with CERCLA the NCP, and all appllcable
EPA guidances, p011c1es, and procedures as. prov1ded hereln and
in the SOW.



VI. EPA’s FINDINGS OF FACT AND CONCLUSIONS OF LAW

13. The Berry’s Creek Study Area (hereinafter referred to
as the “Site”) is located in Bergen County and traverses the
Boroughs of Rutherford, East Rutherford, Carlstadt, Wood Ridge,
Moonachie, and Teterboro. Berry’'s Creek is a tidal tributary of
the Hackensack River. The Berry's Creek watershed encompasses
“approximately 12 square miles of wetlands inside the Hackensack
River watershed. - :

14. For administrative purposes, EPA has designated the
Site as Operable Unit 2 of the Ventron/Velsicol Superfund Site.
In 1982 the Ventron/Velsicol Site was proposed for inclusion on
_the National Priorities List (“NPL”). On September 1, 1983 the
Ventron/Velsicol Site was formally placed on the NPL, with NJDEP
designated as the lead agency for directing the investigation
and cleanup of the Ventron/Velsicol Site. .

15. The Site contains other industrial, commercial and
institutional facilities that manufactured, processed or used
chemical products containing hazardous substances that may have
been released, directly or indirectly, to Berry’s Creek.

16. Surface water, groundwater, sediment, ‘and/or soil
contaminants found at the Site include, but are not limited to,
arsenic, bis(2-ethylhexyl) phthalate, butyl benzyl phthalate,
cadmium, chlorobenzene, chloroform, chromium, copper, cyanide,
dichlorobenzene, di-n-butyl phthalate, 1,2-dichlorobenzene, 1,2-
dichloroethane, dieldrin, di-n-octyl phthalate, ethylbenzene,
lead, mercury, methylene chloride, methyl ethyl ketone,
naphthalene, nickel, petroleum hydrocarbons, phenanthrene,
phenol, polychlorinated biphenyls, pyrene, selenium, silver,
tetrachloroethylene, thallium, toluéne, '1,2-trans ' '
dichloroethylene, 1,1,1-trichlorocethane, trichloroethylene,
‘Xylene, and zinc. : '

17. In 2001 EPA assumed lead agency respcnsibility for the
Site. ' ' '

18. Exposure to the various hazardous substances present at
the Site by direct contact, inhalation, or ingestion may cause a
variety of adverse human health effects. '

19. The continuing release (s) of hazardous substances
present at the Site may continue to impact the Berry’s Creek and
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Hackensack River watersheds, the environment, and surrounding
residents and businesses. : -

20. The Site is a “fac111ty" as defined in Sectlon 101(9)
of CERCLA, 42 U.S.C. § 9601(9)

21. Wastes and constltuents thereof at the Site, sent to
the Site, disposed of at the Site, and/or transported to the
Site identified in Paragraphs 15 and 16 are “hazardous
substances” as defined in Section 101(14) of CERCLA, 42 U.S.C. §
9601(14), or constitute “any pollutant or contaminant” that may
present an imminent and substantial danger to public health or
welfare under Sectlon 104(a)(1) of CERCLA.

22. The presence of hazardous substances at the Site or
the past, present or potential migration of hazardous substances
currently located at or emanating from the Site, constitute '
actual and/or threatened “releases” as defined in Sectlon
101(22) of CERCLA, 42 U. S.C. § 9601(22)

23. Respondents are “person[s]” as defined in}Section
101(21) of CERCLA, 42 U.S.C. § 9601(21).

24. Respondents are potentially responsible parties under
Sections 104, 107 and 122 of CERCLA, 42 U.S.C. §§ 9604, 9607 and
9622. Each Respondent is a person who owns or operates a.
facility within the area defined as the Slte, at the time of -
disposal of hazardous substances owned or operated a fac111ty
located within the area defined as the Site at which such-
disposal occurred and from which there was a release or
threatened release of a hazardous substance, arranged for
disposal or treatment or transport for dlsposal or treatment of
hazardous substances at the Site; or accepted hazardous
substances for transport to a dlsposal or treatment facility
selected by such person at the ‘Site. Each Respondent therefore
may- be liable under ‘Section 107(a) of CERCLA, 42 U.S.C. §

9607 (a) . : .

25. The actions requlred by thlS Settlement Agreement are
necessary to protect the’ publlc health welfare or the
environment, are in ‘the" publlc 1nterest 42 U S.C. § 9622(a )
are consistent w1th CERCLA" and the NCP, 42 U. S.C. §§ 2604 (a) (1),
9622(a), and will expedlte effectlve remedial actlon and
mlnlmlze lltlgatlon,,42 U. S C. § 9622(a)



26. EPA has determined that Respondents are qualified to
conduct the RI/FS within the meaning of Section 104 (a) of
CERCLA, 42 U.S.C. § 9604 (a), and will carry out the Work
properly and promptly, in accordance with Sections 104 (a) and
122 (a) of CERCLA, 42 U.S.C. §§ 9604 (a) and 9622(a), if
Respondents comply with the terms of this Settlement Agreement.

VII. NOTICE

27. EPA has notified the State of New Jersey (“State”)
‘that this Settlement Agreement is being issued and that EPA is
the lead agency for coordinating, overseeing, and enforcing the
response action at the Site required by the Settlement
Agreement. :

VIII. SETTLEMENT AGREEMENT

28. Based upon the foregoing Findings of Fact and
Conclusions of Law, it is hereby Ordered and Agreed that
Respondents shall comply with all provisions of this Settlement
Agreement, including, but not limited to, all appendices to this
Settlement Agreement and all documents incorporated by reference
into this Settlement Agreement. '

IX. DESIGNATION OF CONTRACTORS AND PROJECT COORDINATORS

29. Selection of Contractors, Personnel. All Work
performed by Respondents under this Settlement Agreement shall
be under the direction and supervision of qualified personnel.
EPA agrees that Environmental Liability Management, Inc. (“ELM")
is qualified to undertake or supervise the activities under the
Statement of Work. At least 30 days before another contractor
subcontractor, or laboratory is anticipated to begin a
particular activity described in the Statement of Work,
Respondents shall notify EPA in writing of the names, titles,
and qualifications of the key personnel at the contractor,
subcontractor, or laboratory to be used. With respect to any
proposed contractor that will be collecting or analyzing
environmental samples, Respondents shall demonstrate that the
proposed contractor has a quality system which complies with
ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality
Systems for Environmental Data Collecticon and Environmental

Technology Programs,” (American National Standard, January 5,
1995, or most recent version), by submitting a copy of the
proposed contractor’s Quality Management Plan (“QMP”). The QMP
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should be prepared in accordance with “EPA Requirements for
Quality Management Plans (QA/R-2),” (EPA/240/B-01/002, March
2001 or subsequently issued guidance) or equivalent
documentation as determined by EPA. The qualifications of the
key personnel undertaking the Work for Respondents shall be
subject to EPA's review, for verification that such persons meet
minimum technical background and experience requirements. If"

- EPA disapproves in writing of any key personnel!’ s_technlcal
qualifications, Respondents shall notify EPA of the identity and
qualifications of the replacements within 30 days of the written
notice. If EPA subsequently disapproves of the replacement’s
technical quallflcatlons, EPA reserves the right to terminate )
this Settlement Agreement and to conduct a complete RI/FS, and
to seek reimbursement for costs and penalties from Respondents.
During the course of the RI/FS, Respondents shall notify EPA in
writing of any changes or additions in the key personnel used to
carry out such Work, providing their names, titles, and
qualifications. EPA shall have the same right to dlsapprove
changes and addltlons to personnel as it has hereunder regardlng
the initial notlflcatlon :

30. . Respondents have designated Peter Brussock of ELM as
their Designated Project Coordinator, who shall be responsible
for administration of all response actions by, Respondents
required by this Settlement Agreement. As reasonably necessary
or appropriate, the De51gnated Project Coordinator or his/her
- designee shall be present on Site or readily available when Work

is occurring at the Site. Respondents shall have the rlght to
change their de51gnated Project Coordinator, subject to EPA's
right to disapprove in writing. Respondents shall notify EPA 14
days before such a- change'ls made. ' The initial notification may
be made orally, but shall be promptly ‘followed by a written -
notification. Recéipt by Respondents’ Designated Project
Coordinator of any noticeé or communication from EPA relating to
this Settlement Agreement shall constltute receipt by
Respondents; S

'31. EPA has des1gnated Douglas Tomchuk of the New Jersey
Remediation Branch, Region II, as its Project Coordinator. . EPA
will promptly notify Respondents of a change of its designated
Project Coordlnator Except as otherwise provided in this
Settlement Agreement Respondents shall send all submissions
required by this Settlement Agreement by electronic mail,
certified mail, return recelpt requested or by UPS or Federal
Express to the EPA PrOJect Coordlnator at »




Douglas Tomchuk

U.S. Environmental Protectlon Agency,
Region II

290 Broadway, 19th Floor

New York, New York 10007-1866

E-mail: Tomchuk.Doug@epa.gov

Respondents shall submit in electronic form all portions of
any report or other deliverable Respondents are required to
submit pursuant to provisions of this Settlement Agreement.
Respondents shall submit 4 hard copies to EPA and 3 hard copies
to the State of each deliverable listed in the SOW.

32. EPA's Project Coordinator shall have the authority
lawfully vested in a Remedial Project Manager (“RPM”) and
On-Scene Coordinator ("0SC”) by the NCP. 1In addition, EPA's
Project Coordinator shall have the authority, to be exercised
consistent with the NCP, to halt any Work required by this
Settlement Agreement and to take any necessary response action
when s/he determines that conditions at the Site may present an
immediate endangerment to public health or welfare or the
environment. The absence of the EPA Project Coordinator from
the area under study pursuant to this Settlement Agreement shall
not be cause for the stoppage or delay of Work.

33. EPA shall arrange for a qualified person to assist in
its oversight and review of the conduct of the RI/FS, as
required by Section 104 (a) of CERCLA, 42 U.S.C. § 9604(a). Such
person shall have the authority to observe Work and make
inquiries in the absence of EPA, but not to modify the RI/FS
Work Plan. :

X. WORK TO BE PERFORMED

34. Respondents shall conduct the RI/FS for the Site in
accordance with the provisions of this Settlement Agreement, the
SOW, CERCLA, the NCP, and EPA guidance, including, but not
limited to, the "Interim Final Guidance for Conducting Remedial
Investigations ‘and Feasibility Studies under CERCLA” (OSWER
Directive # 9355.3-01, October 1988 or subsequently issued
guidance), "Guidance for Data Usability in Risk Assessment”
(OSWER Directive #9285.7-05, October 1990 or subsequently issued
guidance), and guidance referenced therein, and guidance
referenced in the SOW, as such guidance may be amended or
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modified by EPA. The RI shall consist of analyzing and
incorporating data from the Scoping Activities; collecting
additional data to characterize Site conditions; determining the
nature and extent of the contamination at or from the Site,
including the extent to which multiple past and present sources
of contaminants (outfalls non-point sources, sediments) may
have affected the Berry’s Creek watershed; assessing risk to
human health and the environment; and conducting treatability
testing as necessary to evaluate the potential performance and
cost of any treatment technologies that are being considered.

The FS shall determine and evaluate (based on treatablllty
testing, where appropriate) alternatives for remedial action to
prevent, mltlgate or otherwise respond to or remedy the release
or threatened release of hazardous substances, pollutants, or
contaminants at or from the Site. The alternatives evaluated
must include, but shall not be limited to, the range of
“alternatives described in the NCP and relevant guidance, and
shall include remedial actions that utlllze permanent solutlons
and alternative treatment technologles Oor .resource recovery
technologies to the maximum extent practlcable In evaluating
the alternatives, Respondents shall address the factors required
to be taken into account by Section 121 of CERCLA, 42 U.S.C.

§ 9621, and § 300.430(e) of the NCP, 40 C.F.R. § 300.430(e).

The RI/FS Work Plan to be submitted by Respondents in accordance'
- with the SOW shall contain 'a detailed project schedule for
completion of the RI/ES. - '

'35. Upon receipt-oﬁ the draft FS Report, EPA may evaluate,
as necessary, the estimates of the risk to the public and '
environment that are expected to remain after a particular
remedial alternative has been completed and will evaluate the
durablllty, rellablllty and effectlveness of any proposed .
Institutional Controls : :

36. Modification of the RI/FS Work Plan.

a. As information is developed during the Work,
Respondents may propose modifications as appropriate to the SOW,
RI/FS Work Plan, or other plans for EPA’s cons1deratlon If
‘Respondents do so; ‘they shall submit ‘such proposed modifications
to EPA for review and- approval in accordance with.Section XI
(EPA Approval of Plans and Other Submlss1ons);v 'In addition, if
at any time durlng the RI/FS process,\Respondents identify a
need for additional" data, Respondents :shall submit a memorandum
documentlng the” need for add1t10nal data to the EPA- PrOJect

e
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" Coordinator within 30 days of identification. EPA in its : .
discretion will determine whether the additional data will be
collected by Respondents and whether it will be incorporated

into reports and deliverables. The EPA Project Coordinator may

authorize minor field modifications to any plans, studies,

designs, techniqﬂes, or procedures undertaken or utilized in

performing the Work under this Settlement Agreement, as long as

any such modifications are approved in writing (which may

include e-mail) and are within the scope of and consistent with

the .SOW.

b. In the event of unanticipated or changed
circumstances at the Site that may warrant changes in the RI/FS
Work Plan, Respondents shall notify the EPA Project Coordinator
by telephone within 24 hours of discovery of the unanticipated
or changed circumstances. In addition to the authorities in the
NCP, in the event that EPA determines that the unanticipated or
changed circumstances warrant changes in the RI/FS Work Plan,
EPA shall request in writing that Respondents modify, amend or
supplement the RI/FS Work Plan in writing accordingly.
Respondents shall implement the RI/FS Work Plan as modified,
amended, or supplemented

¢. EPA may determine that, in addltlon to tasks ' .
deflned in the initially approved RI/FS Work Plan, other "

additional Work may be necessary to accomplish the objectives of

the RI/FS. Subject to the Dispute Resolution provisions in

Section XVI of this Settlement Agreement, Respondents agree to

perform those response actions in addition to those required by

the initially approved RI/FS Work Plan, including any approved
modifications, if EPA determiries, in writing, that such actions

are necessary for a complete RI/FS.

d. Respondents shall confirm. their willingness to
perform the additional Work in writing to EPA within 10 days of
receipt of the EPA request. If Respondents object to any
modification determined by EPA to be necessary pursuant to this
Paragraph, Respondents may seek dispute resolution pursuant to
Section XVI (Dispute Resolution). - The SOW and/or RI/FS Work
Plan shall be modified in accordance with the final resolution
of the dispute.

e. Respondents shall complete the additional Work
according to the standards, specifications, and schedule set
forth or approved by EPA in a written modification to the RI/FS
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Work Plan or written RI/FS Work Plan supplement. EPA reserves
the right to conduct the additional Work itself at any point

pursuant to Paragraph 84 (Work Takeover), to seek reimbursement
from Respondents, and/or to seek any other appropriate relief .

f. Nothing in this Paragraph shall be construed to
limit EPA’S authority to require performance of further response
~actions at the Site through mechanisms other than this
Settlement Agreement. Respondents reserve the rlght to object
to any such requlrement :

37. Off-Site Shlpment of Waste Material. a. Except as
prov1ded herein, Respondents shall, prior to any off- site
shipment of Waste Material from the Site to an out-of- state
waste management facility, provide written notification of such
shipment of Waste Material to the appropriate state
environmental official in the receiving facility’s state and to
EPA's Designated PrOJect Coordinator. The requirements of this
paragraph shall not apply to any such eff-site shipments when
the total volume of such shlpments will not exceed 10 cubic
yards. : : :

/ (l) Respondents shall 1nc1ude in the
wrltten notification the following information: (1) the name
and location of the fac111ty to which the Waste Material is to
be shipped: (2) the type and quantlty of the Waste Material to
be shipped; (3) the expected schedule for the shlpment of the
Waste Material; and (4) the method of transportation.
Respondents shall notify the-state in which the planned
receiving fac111ty is located of major changes in the shipment
plan, such as a decision to ship the Waste’ Materlal to another
facility within the same state, or to a fac111ty in another
state. R

(2) The" 1dent1ty of the rece1v1ng fac111ty
and state will be determlned by/Respondents following the award
of the contract for the remedial investigation and feasibility
study. Respondents shall provide the information required by
Subparagraphs 37.a. (1) as soon as practicable after the need for
out-of-state shlpment of more than 10 cubic yards of Waste
Material" has ‘been- 1dent1f1ed and before the Waste Materlal 1s
actually shlpped : o : %

'h.f Before shlpplng any hazardous substances,
pollutants, or contamlnants from the Slte to an off 51te




location, Respondents shall obtain EPA’'s certification that the - - ‘
proposed receiving facility is operating in compliance with the
requirements of CERCLA Section 121(d) (3), 42 U.S.C. §

9621(d) (3), 'and 40 C.F.R. § 300.440. Respondents shall only

send hazardous substances, pollutants, or contaminants from the

Site to an off-site facility that complies with the requirements

of the statutory provision and regulation cited in the precedlng
sentence.

38. Meetings. EPA and Respondents agree to implement a
collaborative and cooperative approach to management of the
RI/FS process, including the use of technical work groups as
appropriate. Respondents shall (in person, or by telephone
conference if approved by EPA’s Project Coordinator) make
presentatlons at, and participate in, meetings at the request of
EPA during the ‘initiation, conduct, and completion of the RI/FS.
In addition to discussion of the technical aspects of the RI/FS,
topics will include anticipated problems or new issues.
'Meetings will be scheduled at EPA's discretion, but are
anticipated to occur at least monthly durlng early phases of the
RI/FS. -

39. Progress Reports. In addition to the deliverables set
forth in this Settlement Agreement, Respondents shall provide to
EPA monthly progress reports by the 15th day of the following
month. At a minimum, with respect to the preceding month, these
progress reports shall: (1) describe the actions which have been
taken to comply with this Settlement Agreement during that
month, (2) include all results of sampling and tests and all
‘other data received by Respondents, in the manner provided in
the SOW, unless the data has otherwise been made available to
EPA, (3) describe Work planned for the next two months with
schedules relating such Work to the overall project schedule for
RI/FS completion, and (4) describe all problems encountered and
~any anticipated problems, any actual or anticipated delays, and
solutions developed and implemented to address any actual or
anticipated problems or delays. '

40. Emergency Response and Notification of Releases.

a. In the event of any action or occurrence resulting
from the Work which causes or threatens a release of Waste
Material from the Site that constitutes an emergency situation
or may present an immediate threat to public health or welfare
or the environment, Respondents shall immediately take all

15




.appropriate action. Respondents shall take these actions in.
accordance with all applicable provisions of this Settlement
Agreement, including; but not limited to, thé Health.and Safety
Plan, in order to prevent, abate or minimize such release or
endangerment caused or threatened by the release. Respondents
shall also immediately notify the EPA Project Coordinator or, in
the event of hls/her unavailability, the Chief of the Central
New Jersey Remediation Section of the Emergency and Remedial
Response Division of EPA Region II) by telephone (212-637-4380)
“of the incident or Site conditions. 1In the event that
Respondents fail to take appropriate response action as required
by this Paragraph, and EPA takes such action instead, :
Respondents shall reimburse EPA for all costs of the response
action not inconsistéent with the NCP pursuant to Section XIX

"~ (Payment of Response Costs)

b. In addition, in the event of any release of a
hazardous substance from the Site caused by the Work,
Respondents shall 1mmed1ate1y notlfy the EPA Project
Coordinator, the Chief of the Central New Jersey Remediation
Section of the Emergency and Remedial Response Division of EPA
Region II) by telephone (212-637-4380) and the National Response
‘Center at (800) 424-8802. Respondents shall submit a written
report to EPA within 7 days after each release, setting forth
the events that occurred ‘and the measures taken or to be taken
to mitigate any release or. endangerment caused or threatened by
the release and to prevent the reoccurrence of such a release.
This reportlng requlrement is 1n addltlon to, and hot in lieu
of, any réporting: requlred under Section 103(c) ‘of CERCLA, 42
U.S.C. § 9603(¢c), and Section 304 of the Emergency Plannlng and
Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et seq.

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

41. . After rev1ew of any plan report or other 1tem that is
required to be submltted for approval pursuant to this
Settlement Agreement, EPA shall, in writing (which may be in
electronic form such as e-mail): (a) approve, in whole or in
part, the submission; (b) approve the submission upon specified
conditions; (c) modlfy the: submlss1on to cure the- def1c1enc1es,
(d) disapprove, -in ‘whole or in part the submission, directing
that - Respondents modlfy the subm1ss1on, or (e) any comblnatlon
of “the "above. However,.EPA ‘8hall not modify a submission
without first prov1d1ng Respondents at least one notlce of
def1c1ency and -an opportunlty to cure’ w1th1n 30 days, except_

;
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where to do so would cause serious disruption to the Work or
where previous submissions have been disapproved due to material
defects. : '

42. In the event of approval, approval upon conditions, or.
modification by EPA, pursuant to Subparagraph 41(a), (b), (c) or
(e), Respondents shall proceed to take any action required by
the plan, report or other item, as approved or modified by EPA
 subject only to their right to invbke the Dispute Resolution
procedures set forth in Section XVI (Dispute Resolution) with
respect to the modifications or conditions made by EPA.
‘Following EPA approval or modification of a submittal or portion
thereof, Respondents shall not thereafter alter or amend such
submittal or portion thereof unless directed by EPA. 1In the :
event that EPA modifies the submission to cure the deficiencies
pursuant to Subparagraph 41(c) and the submission had a material
defect, EPA retains the right to seek stipulated penalties, ‘as
provided in Section XVII (Stipulated Penalties).

43, Resubmission of Plans.

a. Upon receipt of a notice of disapproval,
Respondents shall, within 30 days or such longer time as
specified by EPA in such notice, correct the deficiencies and o '
resubmit the plan, report, or other item for approval. Any
stipulated penalties applicable to the submission, as provided
in Section XVII, shall accrue during the 30-day period or
otherwise specified period but shall not be payable unless the
resubmission is disapproved or modified due to a material defect
as provided in Paragraphs 41 and 42. :

b. Notwithstanding the receipt of a notice of
disapproval, Respondents shall proceed to take any action
required by any non-deficient portion of the submission that is
not dependent on the disapproved portion, unless otherwise
directed by EPA in writing. Implementation of any non-deficient
portion of a submission shall not relieve Respondents of any
liability for stipulated penalties under Section XVII
(Sstipulated Penalties).

c. Respondents shall not proceed with any Work
-described in, or dependent upon EPA approval of, the following
deliverables until receiving EPA approval for the pertinent
deliverable: RI/FS Work Plan and Sampling and Analysis Plan
(including the QAPP), Draft Phase 1 Site Characterization Report
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and Work Plan Addendum for Phase 2 field work, Draft Phase 2
Site Characterization Report and Work Plan Addendum for Phase 3
field work, Draft Treatability Testing Work Plan and Sampling
.and Analysis Plan, and Draft Feasibility Study Report. While
awaiting EPA approval on these deliverables, Respondents shall
proceed with all other tasks and activities which may be
conducted 1ndependently of these deliverables, in accordance
with the schedule set forth in the RI/FS Work Plan or as
otherwise approved by EPA.

d. For all remalnlng deliverables not enumerated
above in subparagraph 43.c., Respondents shall proceed with all
subsequent tasks,'aCtivities and deliverables without awaiting
EPA approval on the submitted deliverable. EPA reserves the
right to stop Respondents from proceeding further, either
. temporarily or permanently, on any task, activity or deliverable
at any point during the RI/FS. ' T '

44. If EPA disapproves a resubmitted plan, repeort or other
item, or portion thereof, EPA may again direct Respondents to
correct the deficiencies. EPA shall also retain the right to
modify or develop the plan, report or other item. Respondents
shall implement any such plan, report, or item as corrected,
modified or developed by EPA, subject only to their right to
invoke the procedures set forth in Sectlon XVI (Dispute
Resolutlon) ' )

45. If upon: resubmlss1on,_a plarn, report or 1tem is
disapproved or modlfled by EPA due to a material defect
Respondents shall be deemed to have failed to submit -such plan,
report, or item tlmely and adequately unless Respondents invoke
the dispute resolution procedures in accordance with. Section XVI
(Dispute Resolution) and EPA’'s ‘action is revoked or
substantially modified pursuant to a Dispute Resolution decision
issued by EPA or superseded by an agreement reached pursuant to
that Section. ' The provisions of Section XVI (Dispute
Resolution) and Sectién XVII- (Stlpulated Penalties) shall govern
the 1mplementatlon of the Work and accrual and payment of any
stipulated penalties during Dlspute Resolution. If EPA’'s
disapproval or modificatidn is ‘not otherw1se ‘revoked, )
substantlally modlfled or superseded as a result of a decision
or agreement reached pursuant to the Dlspute Resolutlon process
set forth in Sectlon XVI, stlpulated penaltles shall accrue for
such violation from the date on which the initial subm1551on was -
orlglnally requlred as prov1ded 1n Sectlon XVII ' : '
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46. In the event that EPA takes over some of the tasks,
but not the preparation of the RI Report or the FS Report,
Respondents shall incorporate and integrate 1nformatlon supplied
by EPA into the final reports.

47. All plans, reports, and other items submitted to EPA
under this Settlement Agreement shall, upon approval or
modification by EPA, be incorporated into and enforceable under
this Settlement Agreement. In the event EPA approves or
modifies a portion of a plan, report, or other item submitted to
- EPA under this Settlement Agreement, the approved or modified
portion shall be incorporated into and enforceable under this
Settlement Agreement.

48. Neither failure of EPA to expressly approve oOr
disapprove of Respondents’ submissions within a specified time
period, nor the absence of comments, shall be construed as
approval by EPA. Whether or not EPA gives express approval for
Respondents’ deliverables, Respondents are responsible for
preparing deliverables acceptable to EPA.

XIT. QUALITY ASSURANCE, SAMPLING, AND ACCESS TO
INFORMATION

49. Quality Assurance. Respondents shall assure that Work
performed, samples taken and analyses conducted conform to the
requirements of the SOW, the Quality Assurance Project Plan
(*QAPP”), and applicable guidances identified therein.
Respondents will assure that field personnel used by Respondents
are properly trained in the use of field equipment and in chain
of custody procedures. Respondents shall only use laboratories
which have a documented quality system that complies with “EPA
Requirements for Quality Management Plans (QA/R-2)” (EPA/240/B-
01/002, March 2001) or equivalent documentation as determined by

EPA.

50. Sampling.

a. All results of sampling, tests, modeling or other
data (including raw data) generated by Respondents, or on
Respondents' behalf, pursuant to this Settlement Agreement,
shall be submitted to EPA in the next monthly progress report
or otherwise made available, as described in Paragraph 39 of
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this Settlement Agreement. EPA will make available to
Respondents validated data generated by EPA unless it is exempt
from disclosure by any federal or state law or regulation:

b. Respondents shall verbally notify EPA at least 14
days prior to conducting significant field events as described
in the SOW, RI/FS Work Plan or sampling and analysis plan.
However, for sampling events during storm flows or storm tides,
Respondents shall verbally notify EPA as soon as practicable.

At EPA's verbal or written request, or the request of EPA'S
oversight assistant, Respondénts shall allow split or duplicate
samples to be taken by EPA (and its authorized representatlves)
of any samples collected in- 1mplement1ng this Settlement
Agreement. All split samples shall be analyzed by the methods
identified in the QAPP

c. CircumstanCes_permitting, EPA shall verbally notity
Respondents at least 14 days prior to conducting significant
field events relating to the Site, other than.emergency response
actions, activities conducted pursuant to Paragraph 84 (Work
Takeover), or any enforcement -related events that require
confidentiality. At Respondents’ verbal or written reguest, EPA
shall allow split or duplicate samples to be taken by
Respondents (and their authorized representatives) of any
samples collected in overseeirig this Settlement Agreement or
otherwise investigating the Site. - All split samples shall be
analyzed by the methods identified in the QAPP:

51. Access to Information.

a. Respondents shall prov1de to EPA, upon request
copies of all documents and information’ within their possess1on
or control or that of their contractors of- -agénts relatlng to
the implementation of this Settlement Agreement in¢luding, but
not limited to, sampllng, analysis, chaln of custody records,
manifests, trucking: logs, Yeceipts, reports, sample traffic
- routing, correspondencé, or other documents or information
related to the Work. If Respondents wish to withhold any
documents or information on the basis of privilege Respondents
shall do so in accordance w1th Paragraph 5l.c., below:
Respondents shall also make avallable to EPA “for- purposes of
investigation, 1nformatlon gatherlng, or testlmony, their ‘
'employees, agents,_or representatlves w1th knowledge of relevant
facts concernlng the performance of the wOrk

L2000 T




b. Respondents may assert business confidentiality .
claims covering part or all of the documents or information
submitted to EPA under this Settlement Agreement to the extent
permitted by and in accordance with Section 104 (e) (7) of CERCLA,
42 U.S.C. § 9604 (e)(7), and 40 C.F.R. § 2.203(b). Documents or
information determined to be confidential by EPA will be _
‘afforded the protection specified in 40 C.F.R. Part 2, Subpart
B. If no claim of confidentiality accompanies documents or
information when it is submitted to EPA, or if EPA has notified
Respondents that the documents or information are not
confidential under the standards of Section 104 (e) (7) of CERCLA
or 40 C.F.R. Part 2, Subpart B, the public may be given access
to such documents or information without further notice to
Respondents. Respondents shall segregate and clearly identify
all documents or information submitted under this Settlement
Agreement for which Respondents assert business confidentiality
claims. :

c. Respondents may assert that certain documents,

-records and other information are privileged under the attorney-
client privilege or any other privilege against disclosure '
recognized by federal law. If the Respondents assert. such a

privilege in lieu of providing documents, they shall provide EPA - _
with the following: 1) the title of the document, record, or : .
information; 2) the date of the document, record, or - :
information; 3) the name and title of the author of the

document, record, or information; 4) the name and title of each:
addressee and recipient; 5) a description of the contents of the
document, record, or information; and 6) the privilege asserted

by Respondents. However, no final documents, reports or other
information created or generated pursuant to the requirements of

this Settlement Agreement shall be withheld on the grounds that

they are pr1v11eged

d. No claim .of confidentiality shall be made with
respect to any data, including, but not limited to, all _
sampling, analytical, monitoring, hydrogeologic, scientific,
chemical, or engineering data, or any other information
evidencing conditions at the Site.

52. In entering into this Settlement Agreement,
Respondents waive any objections to any data gathered or
generated by EPA or Respondents in the performance or oversight
of the Work that has been verified according to the quality
assurance/quality control (“QA/QC”) procedures required by the
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Settlement Agreement or any Sampling and Analysis Plans prepared
by Respondents ‘and approved by EPA in writing. If Respondents
object to any other data relating to the RI/FS, Respondents
shall submit to EPA a report that specifically identifies and
explains its objections, describes the acceptable uses of the
data, if any, and identifies any limitations to the use of the
data. The report must be submitted to EPA within 30 days of the
monthly progress report containing the data.

XIII. SITE ACCESS AND INSTITUTIONAL CONTROLS

53. If the Site, or any other property where access is
needed to implement this Settlement Agreement, is owned or
controlled by any of Respondents, such Respondents shall,
commencing on the Effectlve Date, prov1de EPA, and ‘its
representatives, 1nc1ud1ng contractors, with access at all
reasonable times to the Site, or such other property, for the
purpose of conducting any activity related to overs1ght of this
Settlement Agreement

54. Where any action under this Settlement Agreement is to
be performed in areas owned by or in poSsession of someone other
than Respondents, Respondents shall use their best efforts to
obtain all neceéssary access agreements within 60 days after the
Effective Date, or no fewer than 90 days- before access to such
property is needed pursuant to the Statement of Work, whichever-
is later, or as otherwise specified in writing by the EPA
Project Coordinator. Respondents shall immediately notify EPA
if after using their best efforts they are unable to obtain such
agreements. . For purposes of this Paragraph, “best efforts”
includes the payment of reasonable sums of money in
consideration of access, unless: EPA has identified the property
owher as a potentially respons1ble party under CERCLA in
connection with theé Study Area (“PRP"”); or Respondents have
requested in wrltlng, ‘'with supportlng evidence, that EPA
identify the property owner as a PRP, only until EPA determines,
in its sole dlscretlon, not to identify the property owner as a
PRP. Respondents shall descrlbe in wrltlng their efforts to
obtain access. ' If Respondents cannot obtain access agreements,
EPA may either: (i) ‘Sbtain.access. for Respondents Oor assist
Respondents in . galnlng access, té the extent necessary ‘to
effectuate the response. actiorns descrlbed herein, u51ng such
means as EPA deems: approprlate,.(ll) perform those tasks or
activities with: EPA contractors,_or (111) terminate the
obligation under the Settlement Agreement that requlres the

tile2




access agreement in question. Respondents shall reimburse EPA ‘
for all costs and attorney’s fees incurred by the United States

in obtaining such access, in accordance with the prdcedures in

Section XIX (Payment of Response Costs). If EPA performs those

tasks or activities with EPA contractors and does not terminate

the Settlement Agreement, Respondents shall perform all other

activities not requiring access to that property, and shall .

reimburse EPA for all costs incurred in performing such

, activities. Respondents shall integrate the results of any such

tasks undertaken by EPA into their reports and deliverables.

55. Notwithstanding any provision of this Settlement
Agreement, EPA retains all of its access authorities and rights,
including enforcement authorities related thereto, under CERCLA,
RCRA, and any other applicable statutes or regulations.

XIv. COMPLIANCE WITH OTHER LAWS

56. Respondents shall comply with all applicable local,
state and federal laws and regulations when performing the
RI/FS. No local, state, or federal permit shall be required for
any portion of any action conducted entirely on-site (as defined
in the NCP), including studies, if the action is selected and
carried out in compliance with Section 121 of CERCLA, 42 U.S.C.

§ 9621. Where any portion of the Work is to be conducted off-
site and requires a federal or state permit or approval,
Respondents shall submit timely and complete applications and
take all other actions necessary to obtain and to comply with
all such permits or approvals. Respondents may seek relief
under the provisions of Section XVIII (Force Majeure) of this
Settlement Agreement for any delay in performing the Work from a
failure to obtain, or a delay in obtaining, any permit required
for the Work, provided that Respondents have made proper, timely
and complete permit application(s). This Settlement Agreement
is not, and shall not be construed to be, a permit issued.
pursuant to any federal or state statute or regulation.

XV. RETENTION OF RECORDS

57. During the pendency of this Settlement Agreement and
for a minimum of 10 years after commencement of construction of
any remedial action, each Respondent shall preserve and retain
all non-identical copies of records and documents (including
records or documents in electronic form) now in its possession
or control or which come into its possession or control that
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relate in any manner to the performance of the Work or the .
liability of any person under CERCLA with respect to the Site,
‘'regardless of any corporate retention policy to the contrary.
With respect to records and documents relating to performance of
the Work, as an alternativé to each Respondent maintaining such
records and documents, the Respondents collectively may preserve
and retain a single set of all non-identical copies of such '
records and documents (including records or documents in
electronic form). Until 10 years after commencement of .
construction of any remedial action, Respondents shall also .
instruct their contractors and agents to preserve all documents,
records, and information of whatever Kind, nature or description
relating to performance of the Work.

- 58. At the conclusion of this document retention period,
Respondents shall ‘notify EPA at least 90 days prior to the’
destruction of any such records or documents, and, upon request
by EPA, Respondents shall deliver any such records or documents
to EPA unless a pr1v1lege is asserted Respondents: may assert
that certain documents, records and other information are
privileged under the attorney- ‘client privilege or any other
privilege against disclosure recognized by federal law. If
Respondents assert such a privilege, "they shall provide EPA with
the following: 1) the tltle of the document, record, or
information; 2) the date of the document, record, or
information; 3) the name and title of the author of the
document, .record ‘or 1nformatlon - 4) the name and title of each
addressee and rec1p1ent 5) a descrlptlon of the subject of the-
document, record, or 1nformatlon,land 6) the pr1v1lege asserted-
by Respondents. However, no final documents, reports or other
information created or generated pursuant to the requirements of
this Settlement Agreement shall be w1thhe1d on theé grounds that
they are- pr1v11eged

59. Each Respondent hereby certlfles 1nd1v1dually that to
the best of its knowledge and belief, ‘after thorough inquiry, it
has not altered mutilated, dlscarded destroyed or otherwise
disposed of any records, documents or other 1nformatlon (other
than identical coples) relatlng to its potentlal liability
. regarding the Slte351nce ‘ho “flcatlon of potentlal liability by
EPA and. that it: has fully complled w1th any .and all EPA. requests -
for 1nformatlon pursuant to” Sectlons 104(e and 122 (e) of
CERCLA, 42 U. S C. §§. 9604(e) and 9622 e), andpsection_3oo7 of
RCRA, 42 USC §6927 o ST




XVI. DISPUTE RESOLUTION

60. Unless otherwise expressly provided for in this
Settlement Agreement, the dispute resolution procedures of this
Section shall be the exclusive mechanism for resolving disputes
arising under this Settlement Agreement. The Parties shall
attempt to resolve any disagreements concerning this Settlement
Agreement expeditiously and informally.

61. If Respondents object to any EPA action or decision
under this Settlement Agreement, including billings for Future
Response Costs, they shall notify EPA in writing of their
objection(s) within 14 days of such action (unless a longer time
period is provided in or pursuant to this Settlement Agreement),
unless the objection(s) has/have been resolved informally. EPA
and Respondents shall have 30 days from EPA’s receipt of
Respondents’ written objection(s) to resolve the dispute (the
“Negotiation Period”). The Negotiation Period may be extended
by mutual agreement of the parties. Such extension may be
granted verbally but must be confirmed in writing.

62. Any agreement reached by the Parties pursuant to this
-Section shall be in writing and shall, upon signature by the
Parties, be incorporated into and become an enforceable part of
"this Settlement Agreement. If the Parties are unable to reach
an agreement within the Negotiation Period, the Strategic
Integration Manager of the Emergency and Remedial Response’
Division, EPA Region II will issue a written decision, which
shall be based on the administrative record of the dispute and
shall be consistent with the terms and objectives of this
Agreement. When feasible, Respondents shall be given an
opportunity to meet with the Strategic Integration Manager
before the decision on the dispute is made. The administrative
record of the dispute shall be maintained by EPA and shall
consist of all correspondence and material exchanged between EPA
and Respondents during the dispute resolution process. EPA's
decision shall be incorporated into and become an enforceable
part of this Settlement Agreement. Respondents’ obligations
under this Settlement Agreement shall not be tolled by
submission of any objection for dispute resolution under this
Section, except where a failure to toll an obligation would
necessarily render the dispute moot. Following resolution of A
the dispute, as provided by this Section, Respondents shall .
fulfill the requirement that was the subject of the dispute in
accordance with the agreement reached or with EPA’s decision,
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whichever controls, and regardless of whether Respondents agree

63.

appllcable requiremérits of law,

Agreement.
. 64.

violation,

through the thirtieth (30th)
day, per v1olatlon,

(30) days

Q)

id{‘

‘ w1th the dec151on

'XVII. STIPULATED PENALTIES

Respondents shall be liable to EPA for stipulated
penalties in the amounts set forth in Paragraphs 64 to 67 for
failure to comply with any of the requlrements of this
Settlement Agreement specified below, unless excused under
Section XVIII (Force Majeure) or otherwise’ ‘approved by EPA.
“Compliance” by Respondents shall include completion of the Work
under this Settlement Agreement or any activities contemplated

‘under any RI/FS Work Plan or other plan approved under this

Settlement Agreement 1dent1f1ed below, in accordance with all

this Settlement Agreemént, the
SOW, and any plans or otlier documents approved by EPA pursuant
to this Settlement'Agreement and within the specified time
schedules establlshed by and approved under thls Settlement

For the foéllowing major deliverables, stipulated

penalties shall'accrue'in the amount of $2,000 per day, per
for the flrst fourteen (14) days of noncompliance;
$3,000 per day, per violation, for the ‘fifteenth (15th) day

a)

b)

e)

g2

65.

penalties shall acorue int

v1olatlon,-for the*f rst;fou“

,g*;[g;;-gp,g,g':

An‘orlglnal and
RlSk Assessment

;An orlglnal and

original and
‘original and
original and

foriginal‘andj

lééy revised
any revised
‘any revised
any revised

‘any - revised
Rép'dlf‘t_; ’ and B

any rev1sed

day of noncompliance; $5,000 per
for‘all violations-lasting beyond thirty

RI/FS Work Plan;

RI/FS QAPP, or HSP;

Phase élReportj

Phase '3 Report;

Baseline'Human'Héalth

Bas¢line Ecological

For the follow1ng"nler1m dellverables, stlpulated
amount of: $1 000~ ‘per day, per
ren (14) days of noncompllance,



$2,000 per day, per violation, for the fifteenth (15th) day
through the thirtieth (30th) day of noncompliance; and $3,000
per day per violation for all violations lasting beyond thirty
(30) days: »

a) An original and any revised Phase 1 Report;

b) An original and any revised Identification of
Candidate Technologies Memorandum;

c) An original and any revised Treatability Testing
Statement of Work;

d) An original and any revised Treatability Testing
Work Plan, if required; o

e) An original and any reviSed Treatability Study
QAPP and/or HSP;

£) An original and any revised Treatability Study
: Evaluation Report, if required;

g) An_origiﬁal and any'revised Pathway Analysis
‘ Report; :
h) Task VIII presentation and memorandum regardlng

Findings of RI, Remedial Action Objective, and
Development and Prellmlnary Screening of

Alternatives;

i)  Presentation regarding the draft Phase 3 Report;
‘and -

j) Certificate of Insurance.

‘ 66. For the monthly progress reports, payments pursuant to
Sectlon XIX, deliverables required by the SOW not listed above,
or any other violations of this Settlement Agreement not
specified above, stipulated penalties shall accrue in the amount
of $500 per day, per violation, for the first fourteen (14) days
of noncompliance; $1,000 per day, per violation, for the
fifteenth (15th) day through the thirtieth (30th) day:; $2,000
per day, per violation, for all violations lasting beyond thirty
(30) days. ' ' .
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67. In the event that EPA assumes performance of the Work
pursuant to Paragraph 84.of Section XXI (Reservation of Rights
by EPA), Respondents shall be liable for a stipulated penalty in
the amount of $2,500,000. EPA agrees that any penalty assessed
against Respondents under this Paragraph shall be reduced, if
appropriate, by the percentage of Work completed by the
Respondents. This Paragraph shall not apply to any EPA
activities under Paragraph 54 in which EPA obtains access or
performs Work because Respondents are unable to obtain access,
‘provided Réspondents have complied w1th the requlrements of '
Paragraph 54.

68. All penalties shall begin to accrue on the day after
the complete performance is due or the day a violation occurs,
and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity.
However, stipulated penalties shall not accrue: (1) with respect
to a deficient submission under Section XI (EPA Approval of"
Plans and Other Submissions),; during the period, if any,
beginning on the 16" day after EPA’'s receipt of such submission
until the date that EPA notifies Respondents of any deficiency;
and (2) with respect to a decision by the Strategic Integration
Manager of the Emergency and remedial Response Division, EPA
Region II, during the perlod if any, beginning on the 31st day
after the Negotlatlon Period begins until the date that the
Strategic Integratlon Manager issues a final decision regarding
such dispute. Nothlng herein shall prevent the simultaneous
accrual of separate penaltles for separate v1olatlons of this
Settlement Agreement :

69. Follow1ng EPA's determlnatlon that Respondents have
failed to comply with a requlrement of this Settlement
Agreement, EPA may give Respondents written notification of the
same and describe the noncompliance. 1In addition, EPA may. send
Respondents a written demand for the payment of stipulated
penalties. However, penalties shall accrue as provided in the
preceding Paragraph regardless of whether EPA has notified
Respondents of a v1olatlon

70. All penaltles accrulng under this Section shall be ‘due
and payable to EPA w1th1n 30 .days | of Respondents’ receipt from
EPA of a demand: for' payment of the. penaltles, unless Respondents
invoke the- dlspute resolutlon procedures in accordance with
Section XVI' (Dlspute Resolutlon) All payments to EPA under
this Sectlon shall 1nd1cate that the payment is for stlpulated
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penalties, and shall be remitted via Electronic Funds Transfer
(“EFT”), along with the following information, to EPA’'s Account
as follows: »

Federal Reserve Bank of New York

ABA = 021030004 '

Account = 68010727

' SWIFT Address = FRNYUS33

33 Liberty Street

New York, NY 10045

Name of Party making payment \

EPA Index Number: CERCLA 02-2008-2011

Site/Spill Identifier Number: 02C7

Field Tag 4200 of the Fedwire message should read "D

68010727 Environmental Protection Agency” '

To ensure that a payment is properly recorded, a letter
should be sent, within one week of the EFT, which references the
date of the EFT, the payment amount, that the payment is for
stipulated penalties, the name of the Site, the case Index
number, and the name and address of the party making payment to
the United States as specified in Paragraph 31 and also to:

U.S. Environmental Protection Agency
26 W. Martin Luther King Drive
Cincinnati Finance Center, MS: NWD
Cincinnati, Ohio 45268 '

oxr:

AcctsReceivable.CINWD@epa.qov

71. The payment of penalties shall not alter in any way
Respondents’ obligation to complete performance of the Work
required under this Settlement Agreement.

72. Penalties shall continue to accrue as provided in
Paragraph 68 during any dispute resolution period, but need not
be paid until 15 days after the dispute is resolved by agreement
or by receipt of EPA’s decision. :

73. If Respondents fail to pay stipulated penalties when

due, EPA may institute proceedings to collect the penalties, as
well das Interest. Respondents shall pay Interest on the unpaid
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balance, which shall begin to accrue on the date of demand made
pursuant to Paragraph 70.

74. Nothing in this Settlement Agreement shall be
construed as prohibiting, altering, or in any way limiting the
ability of EPA to seek any other remedies or sanctions available
by virtue of Respondents’ violation of this Settlement Agreement
or of the statutes and regulations upon which it is based,
including, but not limited to, penalties pursuant to Section
122(1) of CERCLA, 42 U.S.C. § 9622(1), and punitive damages
pursuant to Section 107(c) (3) of CERCLA, 42 U,S.C. § 9607(c) (3).
Provided, however, that EPA shall not seek civil penalties
pursuant to Section 122 (1) of CERCLA or punitive damages
pursuant to Section 107(c)(3) of CERCLA for any violation for
which a stipulated penalty is provzded herein, except ;n the
case of willful violation of this Settlement Agreement or in the
event that EPA assumes performance of'a portion or all of the
Work pursuant to Sec¢tion XXI (Reservation of Rights by EPA),
Paragraph 84. Notw1thstand1ng any other provision of this
Section, EPA may, in its unreviewable discretion, waive any
portion of stipulated penaltles that have accrued pursuant to.
thls Settlement Agreement '

'XVIII. FORCE MAJEURE

75. Respondents -agree to perform all requirements of this
Settlement Agreement within the time limits established under
this Settlement Agreement, unless the performance is delayed by
a force majeure For’ purposes of this Settlement Agreement,

- force majeure is -defined as any event arising from causes: beyond
the control of Respondents or of any entlty controlled by
Respondents, including but not limited to’their contractors -and
‘subcontractors, which delays or prevents performance of any
obligation under this Settlement Agreéement desplte Respondents '
best efforts to fulfill the obligation. Force majeure does not
include financial 1nab111ty to complete the Work or increased
cost of performance '

76. If any event occurs or has occurred that may delay the
performance of any obllgatlon urider this" ‘Settlement Agreemerit,
whether or not caused by a force majeure event, Respondents
shall notify EPA orally w1th1n two (2). Worklng Days of when
Respondents first knew that the ‘event ‘was likely to’ cause a
delay. Within five (5) Worklng Days thereafter, Respondents
shall. prov1de to EPA 1n wrltlng an explanatlon and descrlptlon
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of the reasons for the delay; the anticipated duration of the
delay; all actions taken or to be taken to prevent or minimize
the delay; a schedule for implementation of any measures to be
taken to prevent or mitigate the delay or the effect of the
delay; Respondents’ rationale for attributing such delay to a
force majeure event if they intend to assert such a claim; and a
statement as to whether, in the opinion of Respondents, such
event may cause or contribute to an endangerment to public
health, welfare or the environment. Failure to comply with the
above requirements shall preclude Respondents from asserting any
‘claim of force majeure for that event for the period of time of
such failure to comply and for any additional delay caused by’
such failure. .

77. If EPA agrees that the delay or anticipated delay is
attributable to a force majeure event, the time for performance
of the obligations under this Settlement Agreement that are
affected by the force majeure event will be extended by EPA for
such time as is necessary to complete those obligations. An
extension of the time for performance of the obligations .
affected by the force majeure event shall not, of itself, extend
the time for performance of any other obligation. If EPA does
not agree that the delay or anticipated delay has been or will
be caused by a force majeure event, EPA will promptly notify
Respondents in writing of its decision. If EPA agrees that the
delay is attributable to a force majeure event, EPA will '
promptly notify Respondents in writing of the length of the-
extension, if any, for performance of the obligations affected
by the force majeure event. '

XIX. PAYMENT OF RESPONSE COSTS

78. - Payments of Future Response Costs.

.a. Respondents shall'pay.EPA all Future Response
Costs not inconsistent with the NCP. EPA shall use the amount
placed in the Berry’s Creek Special Account prior to the
Effective Date of this Settlement Agreement for such Future
Response costs before sending a bill to Respondents for Future
Response Costs, and shall expressly subtract such amount from
the first bill sent to Respondents for Future Response Costs.
On a periodic basis, EPA will send Respondents a bill requiring
payment of such costs that includes a Superfund Cost Recovery
Package Imaging and On-line System (“SCORPIOS”) report for the
direct and indirect costs incurred by EPA and its contractors.
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Respondents shall make all payments w1th1n 60 days of receipt of
each bill, except as otherwise provided in Paragraph 80 of this
Settlement Agreément, by remlttlng the amount of those costs via
EFT, along w1th the follow1ng 1nformatlon, to EPA’s Account as
follows: : : '

Federal Reserve Bahk of New York

ABA = 021030004 )

Account = 68010727 -

SWIFT Address = FRNYUS33

33 Liberty Street

New York, NY 10045

Name of Party maklng payment o

EPA Index Number CERCLA 02- 2008 2011

Site/Spill Identlfler Number: = 02C7

Field Tag 4200 of the Fedwire message should read “D.

68010727 - Env1ronmental Protectlon Agency"

To'ensure that a payment is’properly recorded, a letter
should be sent, within one week of the EFT, which references the
date of the EFT, the payment amount, that the payment is for _
response costs, the name of the Slte, the case Index number, and
the name and- address of the party maklng paymént to the Unlted
States as spec1f1ed ln Paragraph 31 and also. sent to: -

. U S. Env1ronmental Protectlon Agency
26 W. Martin Luther Klng Drive
Cincinnati Flnance Center MS: NWD
Clnc1nnat1 Oth 45268 :

or:

AcctsRecelvable VCINWD Bepa.dov-

: b. The total amount to be pald by Respondents
pursuant to Subparagraph 78 ‘a. shall be deposited in the Berry's
Creek Site Special Account within the EPA Hazardous Substance
Superfund to be retalned -and used to ‘conduct or finance response
actions. at or: 1n connectlon w1th the Slte, or to be . transferred
by EPA to- the EPA Hazardous Substance Superfund upon. completlon
of all respons ¢ctions’at . or'ln connectlon w1th the Slte

79 If Respondents do n’ : uture: Response Costs w1th1n
60 days - of - Respondents’ recelpt"of a blll under. Paragraph 78,
Respondents shall pay Interest on the unpald balance of Future




Response Costs. The Interest on unpaid Future Response Costs
shall begin to accrue on the date of the bill and shall continue
" to accrue until the date of payment. If EPA receives a partial
payment, Interest shall accrue on any unpaid balance. Payments
of Interest made under this Paragraph shall be in addition to
such other remedies or sanctions available to the United States
by virtue of Respondents’ failure to make timely payments under
this Section, including but not limited to, payments of
stipulated penalties pursuant to Section XVII. Respondents
shall make all payments required by this Paragraph in the manner
~ described in Paragraph 78.

80. Respondents.may contest payment of any Future Response
Costs under Paragraph 78 if they determine that EPA has made an
‘accounting error or if they allege that a cost item that is '
included represents costs that are inconsistent with the NCP.
Such objection shall be made in writing within 60 days of
receipt of the bill and must be sent to the EPA Project
Coordinator. Any such objection shall specifically identify the
contested Future Response Costs and the basis for objection. 1In
the event of an objection, Respondents shall within the 60 day
period pay all uncontested Future Response Costs to EPA in the
manner described in Paragraph 78. Simultaneously, Respondents
shall establish an interest-bearing escrow account in a
federally-insured bank duly chartered in the State of New Jersey
and remit to that escrow account funds equivalent to the amount
of the contested Future Response Costs. Respondents shall send
to the EPA Project Coordinator a copy of the transmittal letter
and check paying the uncontested Future Response Costs, and a
copy of the correspondence that establishes and funds the escrow
‘account, including, but not limited to, information containing
the identity of the bank and bank account under which the escrow
account is established as well as a bank statement showing the
"initial balance of the escrow account. Simultaneously with
establishment of the escrow account, Respondents shall initiate
the Dispute Resolution procedures in Section XVI (Dispute
Resolution). If EPA prevails in the dispute, within 5 Working
Days of the resolution of the dispute, Respondents shall pay the
sums due (with accrued’interest) to EPA in the manner described
in Paragraph 78. If Respondents prevail concerning any aspect
of the contested costs, Respondents shall pay that portion of
the costs (plus associated accrued interest) for which they did
not prevail to EPA in the manner described in Paragraph 78.
Respondents shall be disbursed any balance of the escrow
account. The dispute resolution procedures set forth in this
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Paragraph in- conjunctlon with the procédures set forth in
Section XVI (Dispute Resolution) shall be the exclusive
mechanisms for resolv1ng disputes regarding Respondents’
obligation to reimburse EPA for its Future Response Costs.

XX. COVENANT NOT TO SUE BY EPA

81. In cons1deratlon of the actlons that w1ll be performed
and the payments that will be made by Respondents under the
terms of this Settlement Agreement “and except as otherwise
spec1f1cally prov1ded in this Settlement Agreement, EPA
covenants not to sue or to take administrative action against
Respondents pursuarnt to Sectlons 106 and 107(a) of CERCLA, 42
U.S.C. §§ 9606 and 9607(a), for the Work and Future Response
_ Costs. This covenant not to sue shall take effect upon the
' Effective Date and is conditioned upon the complete and
satlsfactory performance by Respondents of all obllgatlons under
this Settlement Agreement, 1nclud1ng, but not limited to,
‘payment of Future Réspdnse Costs pursuant to Section XIX. This
covenant not to sue extends only to Respondents and does not
extend to any other person

'VXXi., RESERVATIONS oF RIGHTS BY EPA

82. Except as spec1f1cally prov1ded in thls Settlement
Agreement, nothing" hereln shall limit the power and authority of
EPA or the United States to take, direct, or order all actions
necessary to protect publlc health welfare, or the env1ronment
- or to prevent "abate, or mlnlmlze an actual or threatened
‘release of- hazardous substances, pollutants or contamlnants or
hazardous or SOlld waste on, at, or, from the Site. . Further,

- nothing hereéin’ 'shall prevent ‘EPA from seeking legal or equitable
relief to enforce the ‘téerms of this Settlement Agreement from
taklng other legal or equltable action as it deems appropriate’
and necessary, ‘or from requlrlng Respondents 1n the future to
perform addltlonal act1v1t1es pursuant to CERCLA or any other
appllcable law '

_ 83 ' The covenan'fnot to sue- set forth in Section XX above
does not pertaln to ynmatters other than those expressly
1dent1f1ed therelnkp { 'ves, ‘dnd’ this Settlement Agreement
idice ights agalnst Respondents with
1nclud1ng, but not llmlted to

respect to all other
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a. claims based on a failure by Respondents to
_meet a requlrement of this Settlement Agreement;

b. liability for costs not included within the
deflnltlons of Past Response Costs and Future Response Costs

c. liability for performance of response actions
other than the Work;

d. criminallliability;

. e. liability for damages for injury to,
destruction of, or loss of natural resources, and for the costs
of any natural resource damage assessments; n

| f. liability arising from the past, present, or
future disposal, release or threat of release of Waste Materials
outside of the Site; and :

g. liability for costs incurred or to be
incurred by the Agency for Toxic Substances and Disease Registry
related to the Site.

84. Work Takeover.

a. In the event EPA determines that Respondents
have (i) ceased implementation of any portion of the Work, or
(ii) are seriously or repeatedly deficient or late in their
performance of the Work, or (iii) are implementing the Work in a
manner which may cause an endangerment to human health or the
environment, EPA may issue a written notice (“Work Takeover

Notice”) to Respondents. Any Work Takeover Notice issued by EPA

will specify the grounds on which the notice was issued and
- provide Respondents a period of 21 days within which to remedy
the. circumstances .giving rise to issuance of the notice.

b. If, after expiration of the 21-day notice
vperlod specified in Paragraph 84.a., Respondents have not
remedied to EPA’s satisfaction the c1rcumstances giving rise to
EPA’s issuance of the relevant Work Takeover Notice, EPA may at
any time thereafter assume the performance of all or any
portions of the Work as EPA deems necessary (“Work Takeover”).
EPA shall notify Respondents in writing (which writing may be
electronic) if EPA determines that implementation of a Work
Takeover is warranted under this Paragraph 84.Db.
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c. Respondents may invoke the procedures set
forth in Section XVI (Dispute Resolution) to dispute EPA's
determination that takeover of the Work is warranted under this
Paragraph. However, notwithstanding Respondents’ invocation of
such dispute resolution procedures, and during the pendency of
any such dispute, EPA may in its sole discretion commence and
continue a Work Takeover under Paragraph 84.b. until the earlier
of (i) the date that Respondents remedy, to EPA’'s satisfaction,
the circumstances giving rise to EPA’'s issuance of the relevant
Work Takeover Notice or (ii) the date that a final decision is
rendered in accordance with Section XVI (Dlspute Resolution),
requiring EPA to termlnate such Work Takeover. »

d After commencement and for the duration of any
' Work Takeover, EPA shall have prompt access to and benefit of
any performance guarantee(s) 1n an’ amount sufficient to fund the
estimated costs of the remalnlng Work pursuant.to Section XXVII
of the Settlement Agreement, in accordance with the provisions
of Paragraph 101 of that Section. If and to the extent that EPA
is_unable to secure the resources guaranteed under any such
performance guarantee(s) and Respondents fail to remit a cash
amount up to but not exceeding the amount needed to fund the
estimated cost of the remaining Work, all in accordance with’
Paragraph 101, any unrelmbursed costs incurred by EPA in
performing Work under the Work Takeover shall be considered
Future Responsé Costs that Réspondents shall pay in' accordance
with Section XIX (Payment of Response Costs). Notwithstanding
~any other provision of this- Settlement Agreement EPA retains
~all authority and reserves all rlghts to take any and all
response actlons authorlzed by law

XXII COVENANT~NOT'TO‘SUE BY RESPONDENTS

85. Except as spec1f1cally prov1ded in Paragraph 85.d.
below, Respondents covenant not. to sue and agree not to assert
any claims or causes of action against the United States, or its
contractors or employees, with respect - to. the Work, Future
Response Cbsts, or thls Settlement Agreement 1nclud1ng, but not
11m1ted to: ‘ DEE o o R T

a. any dlrect or’lndlrect clalm for relmbursement from
the Hazardous Substance Superfund establlshed by 26 U.5.¢C. §
9507 based on Sectlons 106(b)( ), 107 11% 112, or 113 of



CERCLA, 42 U.S.C. 88§ 9606(b)(2), 9607, 9611, 9612, or 9613, or
any other provision of law; '

b. any claim arising out of the Work or arising out of

the response actions for which the Future Response Costs have or -

will be incurred, including any claim under the United States
Constitution, the New Jersey State Constitution, the Tucker Act,
28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. §
2412, as amended, or at common law; or

c. any claim against the United States pursuant to
Sections 107 and 113 of CERCLA, 42 U.S.C. §§ 9607.and 9613,
relating to the Work or payment of Future Response Costs.

d. This Covenant Not to Sue by Respondents shall not
extend to, and Respondents specifically reserve: (1) any and all
claims or causes of action under Section 107 and 113 of CERCLA,
42 U.S.C. §§ 9607 and 9613, against the United States as a
“covered person” (within the meaning of Section 107(a) of
CERCLA, 42 U.S.C. § 9607(a)) with respect to the Work, Future
Response Costs, and this Settlement Agreement, based solely on
actions by the United States other than the exercise of the
government’s authority under CERCLA; and (2) any claims or :
causes of action under the Tucker Act, 28 U.S.C. § 1491, against
the United States with respect to the Work, Future Response
Costs, and this Settlement Agreement based solely on contracts
that do not address or relate to the exercise of the
government’s authority under CERCLA.:

86. These covenants not to sue shall not apply in the
event the United States brings a cause of action or issues an
order pursuant to the reservations set forth in Paragraphs
83(b), (c), and (e) - (g), but only to the extent that
Respondents’ claims arise from the same response action,
response costs, or damages that the United States is seeking
pursuant to the applicable reservation.

 87. Respondents reserve, and this Settlement Agreement is
without prejudice to, claims against the United States, subject
to the provisions of Chapter 171 of Title 28 of the United
States Code, for money damages for injury or loss of property or
personal injury or death caused by the negligent or wrongful act
or omission of any employee of the United States while acting
within the scope of his office or employment under circumstances
where the United States, if a private person, would be liable to
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the claimant in accordance with the law of the place where the
act or omission occurred. However, any such claim shall: not
include a claim for any damages caused, in whole or in part, by
the act or omission of any person, including any contractor, who
is not a federal employee as that term is defined in 28 U.S.C. §
2671; nor shall any such claim include a claim based on EPA’s
selection of response actions, or the oversight or approval of
Respondents’ plans or activities. The foregoing applies only to
- claims which are brought pursuant to any statute other than
CERCLA and for which waiver of sovereign immunity is found in a
statute other than CERCLA. : - :

88, Nothlng in this Agreement shall be deemed to
constitute approval or preauthorlzatlon of a claim within the
meanlng of Section 111 of CERCLA, 42 U.s.C. § 9611, or 40 C.F.R.
§ 300.700(4d). _ : '

89. Nothing in this Settlement Agreement shall be construed
as a waiver by a Réspondent of any right it may have to include
costs incurred in implementation of this Settlement Agreement,
the Work, Future Response Costs, or any other work at or in
conjunction with the Site in its allowable costs for purposes of
pricing under contracts with the United States, to the extent
allowed by law, rulé or regulatlon S -

x’xIII . oTHEl_‘i CLAIMS

90. By issuance of thlS Settlement Agreement the United
States and EPA assume no liability for 1njur1es or. damages to.
persons-or property resultlng from any acts or om1551ons of
Respondents. , ‘ :

91. Except as expressly prov:Lded in Section XX (Covenant
Not to Sue by EPA) and Section XXIV (Contrlbutlon), nothlng in
this Settlement Agreement constitutes a satisfaction of or
release from any claim or cause of action against Respondents or
any person not a party to this Settlement Agreement' for any ‘
liability such person may have under CERCLA, other statutes, or
common law, 1nclud1ng butfnot limited to any claims of the
United States for costs, damages and. 1nterest under Sectlons ‘106
and 107 of CERCLA 42 U S C §§ 9606 and 9607 B

9@.‘ No actlon or dec1s1on by EPA pursuant to thls
Settlement Agreement shall glve rlse to any right to jud1c1al
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review except as set forth in Section 113 (h) of CERCLA, 42
U.S.C. § 9613 (h). .

XXIVv. CONTRIBUTION

93. a. The Parties agree that this Settlement Agreement .
constitutes an administrative settlement for purposes of Section
113(f) (2) of CERCLA, 42 U.S.C. Section 9613(f) (2) and that
Respondents are entitled, as of the Effective Date, to
protection from contribution actions or claims as provided by
Sections 113 (f) (2) and 122(h) (4) of CERCLA, 42 U.S.C. §§

9613 (£) (2) and 9622(h) (4), for “matters addressed” in this
Settlement Agreement. The “matters addressed” in this
Settlement Agreement are the Work and Future Response Costs.
Notwithstanding such protections against contribution actions or
claims by non-parties to this Settlement Agreement, the
Respondents agree that they may allocate or re-allocate any and
all response costs incurred in connection with the Settlement
Agreement among themselves, either consensually or through civil
actions to the extent not otherwise precluded by agreement of
the Respondents.

-b. The Parties agree that this Settlement Agreement
constitutes an administrative settlement for purposes of Section
113 (f) (3) (B} of CERCLA, 42 U.S.C. § 9613(f) (3) (B), pursuant to
which Respondents have, as of the Effective Date, resolved their
liability to the United States for the Work and Future Response
Costs.

: » ¢. Nothing in this Settlement Agreement precludes the
United States or Respondents from asserting any claims, causes
of action, or demands for indemnification, contribution, or cost
recovery against any persons not parties to this Settlement
Agreement. Nothing herein diminishes the right of the United
States, pursuant to Sections 113(f) (2) and (3) of CERCLA, 42
U.S.C. §§ 9613 (f) (2). and (3), to pursue any such .persons to
obtain additional response costs or response action and to enter
into settlements that give rise to contribution protectlon
pursuant to Section 113(f)(2)

XXV. INDEMNIFICATION

- 94. Respondents shall indemnify, save and hold harmless the
United States, its officials, agents, contractors,
subcontractors, employees and representatives from any and all
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claims or causes of action arising from, or on account of
negligent or other wrongful acts or omissions of Respondents,
their officers, directors, employees, agents, contractors, or

" subcontractors, in carrying out actions pursuant to this
Settlement Agreement. In addition, Respondents agree to pay the
United States all costs incurred by the United States, including
but not limited to attorneys fees and other expeénses of
litigation and settlement, arising from or on account of clalms
made against the United States based on negligent or other
wrongful acts or omissions of Respondents, their officers,
dlrectors, employeés, agents, contractors, subcontractorS‘and
any persons acting on their behalf or under their control, in
carrying out ‘activities pursuant to this Settlement Agreement.
The United States shall not be held out as a party to any
contract entered into by or on behalf of Respondents in carrying
out activities purSuant 'to this Settlement Agreement. Neither
Respondents nor any such contractor shall be con31dered an agent
of the Unlted States.

95. The United States shall give Respondents written notice
of any claim for which the United States plans to seek
indemnification pursuant to this Section and shall consult with-
Respondents prior to settllng such claim. :

96. Respondents walve all claims agalnst the United States
for damages or relmbursement or for set-off of any payments made
or to be made to the Unlted States, arising from or on account
of any contract, agreement ‘or arrangement between any one or
more of Respondents and any person for performancé 6f Work on or
relatlng to the Site. - In addltlon,.Respondents shall indemnify
and hold harmless the Unlted States with respect to ary and all
claims’ for damages or relmbursement arising from or on account
of any contract, agreement ‘Oor arrangement between any one or.
more of Respondents and any person for performance of Work on or
relatlng to the Site. '

L

xX’VI_Q INSURANCE

97. At least 30 days prlor to commenc1ng any On- Slte Work
under . this Settlement Agreement Respondents shall ‘secure, and
shall maintain . for ‘the. duration of this Settlement Agreement,
comprehen51ve geéneral - 1lablllty 1nsurance and automobile
insurance with limits of 5 million dollars, combined ‘single
limit, namlng the EPA as an" add1t10nal insured. Within the same
perlod Respondents shall prov1de EPA w1th certlflcates of such
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insurance and, if requested, a copy of each insurance policy.
Respondents shall submit such certificates and, if requested,
copies of policies each yedr on the anniversary of the Effective
Date. In addition, for the duration of the Settlement
Agreement, Respondents shall satisfy, or shall ensure that their -
contractors or subcontractors satisfy, all applicable laws and
regulations regarding the provision of worker’s compensation
insurance for all persons performing the Work on behalf of
‘Respondents in furtherance of this Settlement Agreement. If
Respondents demonstrate by evidence satisfactory to EPA that any
contractor or subcontractor maintains insurance equivalent to
that described above, or insurance covering some or all of the
same risks but in an equal or lesser amount, then Respondents
need provide only that portion of the. insurance described above
which is not maintained by such contractor or subcontractor.

XXVII. PERFORMANCE GUARANTEE

, 98. In order to ensure the full and final completion of
the Work, Respondents shall establish and maintain a Performance
Guarantee for the benefit of EPA in the amount of $18,000,000.00
(hereinafter “Estimated Cost of the Work”) in one or more of the
following forms, which must be satlsfactory in form and
substance to EPA:

a. a surety bond unconditionally guaranteeing payment
and/or performance of the Work that is issued by a surety
‘company among those listed as acceptable sureties on Federal
bonds as set forth in Circular 570 of the U.S. Department of the
Treasury;

b. one or more irrevocable letters of credit, payable
to or at the direction of EPA, issued by one or more financial
institution(s) (i) that has the authority to issue letters of
credit and (ii) whose letter-of-credit operations are regulated
and examined by a U.S. Federal or State agency;

c. a trust fund established for the benefit of EPA
that is admlnlstered by a trustee (i) that has the authority to
act as a trustee and (ii) whose trust operations are regulated
and examined by a U.S. Federal or State agency;

d. a policy of insurance that (i) provides EPA with
acceptable rights as a beneficiary thereof; and (ii) is issued by
an insurance carrier (a) that has the authority to issue insurance
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policies in the State of New Jersey and (b) whose . insurance
operations are regulated and examined by the New Jersey Department
of Banking and Insurance;

e. A demonstratlon by one or more Respondents that
each such Respondent meets the financial test criteria of 40
C.F.R. § 264.143(f) with respect to the Estimated Cost of the
Work, prov1ded that all other requlrements of 40 C.F.R. §
264. 143 (f) are satisfied; orx

f. A written guarantee to fund or perform the Work
executed in favor of EPA by one or more of the following: (i) a
direct or indirect parent company of a Respondent, or (ii) a
company that has a “substantial business relationship” (as
defined in 40 C.F.R. § 264.141(h)) with at least one Respondent;
provided, however, that any company providing such a guarantee
must demonstrate to the satisfaction of EPA that it satisfies
the financial test requirements of 40 C.F.R. § 264.143(f) with
respect to the Estimated Cost of the Work that it proposes to
guarantee hereunder

99. a. Respondents have selected, and EPA has approved, as
an initial Performance Guarantee, a trust fund pursuant to a
Trust Agreement substantlally in the form attached hereto as
Appendix D. within ninety (90) days aftér the Effective Date of
this Settlement- Agreement Respondents shall execute or-
- otherwise finalize all instruments or other documents requlred
in order to make the selected Performance Guarantee legally
binding in a form substantlally 1dent1cal to the Trust Agreement
attached hereto as Appendlx D and submlt all executed and/or
otherwise flnallzed instruments or other documents requlred in
order to make the selected Performance Guarantee legally binding
to EPA's Pro;ect Coordlnator, w1th a copy to EPA’ S Berry s Creek
Study Area Attorney o , . (

b. If at any tlme durlng the effectlve perlod of this
Settlement Agreement the Respondents prov1de a Performance
Guarantee for completlon of the Work by means of a demonstratlon
or guarantee pursuant ‘to Paragraph 98(e) or’ Paragraph 98(f)
above, Respondents shall also comply w1th the other’ relevant'
>requ1rements of 40 C.F.R. § 264 143(f) 40 C.F.R. § 264. 151(f)
and 40 C.F.R. § 264 151(h) (1) relatlng to these methods unless
otherwise prov1ded in . this Settlement Agreement, 1nc1ud1ng but
not limited to (i) the 1n1t1al subm1551on of requlred flnanc1al
reports and statements from the relevant entltys chlef f1nanc1a1
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officer and independent certified public accountant; (ii) the _ .
annual re-submission of such reports and statements within
ninety days after the close of each such entity's fiscal year;
and (iii) the notification of EPA within ninety days after the
close of any fiscal year in which such entity no longer
satisfies the financial test requirements set forth at 40 C.F.R.
§ 264.143(f) (1). For purposes of the Performance Guarantee
methods specified in this Section XXVII, references in 40 C.F.R.
Part 264, Subpart H, to “closure,” “post-closure,” and “plugging
and abandonment” shall be deemed to refer to the Work required
under this Settlement Agreement, and the terms “current closure
cost estimate,” “current post—cloSure cost estimate,” and “current
plugging: and abandonment cost estimate” shall be deemed to refer
to the Estimated Cost of the Work.

100. In the event that EPA determines at any time that a
Performance Guarantee provided by any Respondent pursuant to
this Section is inadequate or otherwise no longer satisfies the
requirements set forth in this Section, whether due to an
increase in the estimated cost of completing the Work or for any
other reason, or in the event that any Respondent becomes aware
of information indicating that a Performance Guarantee provided
‘pursuant to this Section is inadequate or otherwise no longer .
satisfies the requirements set forth in this Section, whether '
due to an increase in the estimated cost of completing the Work
or for any other reason, Respondents, within thirty days of
receipt of notice of EPA's determination or, as the case may be,
within thirty days of any Respondent becoming aware of such
information, 'shall obtain and present to EPA for approval a
proposal for a revised or alternative form of Performance
Guarantee listed in Paragraph 98 of. this Settlement Agreement
that satisfies all requirements set forth in this Section XXVII.
In seeking approval for a revised or alternative form of
Performance Guarantee, Respondents shall follow the procedures
set forth in Paragraph 102(b) (ii) of this Settlement Agreement.
Respondents’ inability to post a Performance Guarantee for
completion of the Work shall in no way excuse performance of any
other requirements of this Settlement Agreement, including,
without limitation, the obligation of Respondents to complete
the Work in strict accordance with the terms hereof.

101. The commencement of any Work Takeover pursuant to
Paragraph 84 of this Settlement Agreement shall trigger EPA's
right to receive the benefit of any Performance Guarantee(s) . ‘
provided pursuant to Paragraph 98.a., b., c., d., or £., and at
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such time EPA shall have prompt access to resources guaranteed
under any such Performance Guarantee(s), whether in cash or in
kind, as needed to continue and complete the Work assumed by EPA
under the Work Takeover. If for any reason EPA is unable to
promptly secure the resources guaranteed under any such
Performance Guarantee(s),'whether'in cash or in kind, necessary
to continue and complete the Work assumed by EPA under the Work
Takeover, or in the event that the Performance Guarantee
involves a demonstratlon of satisfaction of the financial test
criteria pursuant to Paragraph 98.e., Respondents shall
immediately upon written demand from EPA deposit into an account
specified by EPA, in immediately available funds and without
setoff, counterclaim, or condition of any kind, a cash amount up
to but not exceeding the estimated cost of the remalnlng Work to
- be performed as of such date, as determlned by EPA.

102. Modification of Amount and/or Form of Performance
Guarantee '

a{f Reduction of Amount of Performance Guarantee.
If Respondents believe that the estimated cost to complete the
remaining Work has diminished below the amount set forth in
Paragraph 98 above, Respondents may, on any anniyersary.date of
entry of this Settlement Agreement, or at ‘any other time agreed
to by the Parties, petltlon EPA in wrltlng to request a
reduction in the amount of the Performance Guarantee provided
pursuant to this Section so that the amount of the Performance
Guarantee is equal to the estimated cost of the remalnlng WOrk
to be performed ’ Respondents shall submit-a written proposal‘
for such reductlon to EPA that shall spec1fy, at a minimum, the
cost of the remalnlng Work to be performed and the basis upon
which such cést was calculated In seeking approval for a
revised or alternative form of Performance Guarantee,
Respondents shall follow the procedures set forth in Paragraph
102.b. (ii) of this Settlement Agreement If EPA decides to
accept such a proposal EPA shall notlfy the petltlonlng
Respondents of such decision in wr1t1ng After receiving EPA's
wrltten acceptance,‘Respondents may. reduce the amount of the
Performance Gu‘fanteegln accordance Wi h and .to the extent
permltted by ‘such’ wrltten acceptance "In the event of a
dispute, Respondents may reduce the amount of the Performance
Guarantee requlred hereunder only 1n accordance w1th a final’
admlnlstratlve ot jud1c1al dec1s1on resolv1ng such dlspute No




change to the form or terms of any Performance Guarantee
provided under this Section, other than a reduction in amount,
is authorized except as provided in Paragraphs 100 or 102.b. of
this Settlement Agreement.

b. Change of Form of Performance Guarantee.

(1) I1f, after the Effective Date of this
Settlement Agreement, Respondents desire to change the form or’
terms of any Performance Guarantee(s) provided pursuant to this
Section, Respondents may, on any anniversary date of entry of

this Settlement Agreement, or at any other time agreed to by the

Parties, petition EPA in writing to request a change in the form
of the Performance Guarantee provided hereunder. The submission
of such proposed revised or alternative form of Performance
Guarantee shall be as provided in Paragraph 102.b.(ii) of this
Settlement Agreement. Any decision made by EPA on a petition
~submitted under this subparagraph b. (i) shall be made in EPA's
sole and unreviewable discretion, and such decision shall not be
subject to challenge by Respondents pursuant to the dispute
resolution provisions of this Settlement Agreement or in any
other forum. '

(ii) Respondents shall submit a written
proposal for a revised or alternative form of Performance
Guarantee to EPA which shall specify, at a minimum, the
estimated cost of the remalnlng Work to be performed, the basis
upon which such cost was calculated, and the proposed revised
form of Performance Guarantee, including all proposed
instruments or other documents required in order to make the
proposed Performance Guarantee legally binding. The proposed
revised or alternative form of Performance Guarantee must
satisfy all requirements set forth or incorporated by reference
in this Section. Respondents shall submit such proposed revised
.or alternative form of Performance Guarantee to the EPA Project
Coordinator in accordance with Paragraph 31. EPA shall notify
Respondents in writing of its decision to accept or reject a
revised or alternative Performance Guarantee submitted pursuant
to this subparagraph. Within ten days after receiving a written
decision approving the proposed revised or alternative
Performance Guarantee, Respondents shall execute and/or
‘otherwise finalize all instruments or other documents required
in order to make the selected Performance Guarantee(s) legally
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binding in a form substantially identical to the documents
submitted to EPA as part of the proposal, and such Performance‘
Guarantee (s) shall‘thereupon be fully effective. Respondents
shall submit all executed and/or otherwise finalized 1nstruments
or other documents required in order to make the selected
Performance Guarantee(s) legally binding to the EPA Project
Coordinator within thirty days of receiving a written decision
approving the proposed revised or alternative Performance
Guarantee in accordance with Paragraph 31.

c. Release of Performance Guarantee. If Respondents
receive written notice from EPA in accordance with Section XXXI
hereof that the Work has been fully and finally completed in
accordance with the terms of this Settlement Agreement, or if
EPA otherwise so notifies Respondents in writing, Respondents
may thereafter release, cancel, or discontinue the Performance
Guarantee(s) provided pursuant to this Section. Respondents
shall not release, cancel or discontinue any Performance
Guarantee provided pursuant to this Section except as provided
in this subparagraph. 1In the event of a dispute, Respondents
may release, cancel, or dlscontlnue the Performance Guarantee(s)
- required hereurnder only in accordance with a f1nal
admlnlstratlve or Jud1c1al dec151on resolv1ng such dlspute

X‘X‘VI,II,.: INTEGRATION/APPENDICES 3

103. Thls Settlement Agreement and its appendlces and any
dellverables, technlcal memoranda spec1f1catlons, schedules,
documents, plans; reports (other than” progress ‘reports); etc.
that will be developed pursuant to this Settlement Agreement and
become incorporated into and enforceable under this Settlement
Agreement constltute the final, complete and exclu51ve agreement
and understanding among the Parties with respect to ‘the .
settlement embodied in this Settlement Agreement The parties
acknowledge that there are no representations, agreements or
understandings relating to the settlement other than those
expressly contalned in this Settlement Agreement. The follow1ng
appendices are attached to and 1ncorporated into thlS Settlement

%

Agreement . D f~-i N
“Appendlx A”-lS the llst of Respondents -

“Appendlx B"’ls the SOW
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'“Appendix C” is the map of the Site

“Appendix D” is the form of Trust Agreement

XXIX. ADMINISTRATIVE RECORD

104. Pursuant to CERCLA and the NCP, EPA will determine
the contents of the administrative record file for selection of
the remedial action. Respondents shall submit to EPA documents
developed during the course of the Work upon which selection of
the response action may be based. Consistent with Paragraph 51,
upon request of EPA, Respondents shall provide copies of plans,
‘task memoranda for further action, quality assurance memoranda
and audits, raw data, field notes, laboratory analytical reports
and other reports. Consistent with Paragraph 51, . upon request
of EPA, Respondents shall additionally submit any previous
studies conducted under state, local or other federal
authorities relating to selection of the response action, and
all communications between Respondents and state, local or other
federal authorities concerning selection of the response action.
At EPA’'s discretion, Respondents shall establish a community . _
information repository at or near the Site, to house one copy of
the administrative record. \

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

105. This Settlement Agreement shall be effective on the
date that a fully-executed copy of said Settlement Agreement is
received by counsel for Respondents (“Effective Date”).

106. This Settlement Agreement may be amended by mutual
agreement of EPA and Respondents. Amendments shall be in
writing and shall be effective when signed by EPA. EPA Project
Coordinators do not have the authority to sign amendments to the
Settlement Agreement. However, the EPA Project Coordinator and
the Respondents’ Designated Projedt Coordinator may by mutual
agreement make minor modifications to the requirements of the
RI/FS Work Plan, specifically modifications that do not
materially or significantly affect the nature, scope, or timing
of the work to be performed. Any such modifications must be in
writing and signed by both Project Coordinators. The effective
date of the modification shall be the date on which the letter
from EPA’'s Project Coordinator is signed.
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107. No informal advice, guidance, suggestion, or comment
by the EPA Project Coordinator or other EPA represéntatives
regarding réports, plans, specifications, schedules, or any
other writing submitted by Respondents shall relieve Respondents
of their obligation to obtain any formal approval required by
this Settlement Agreement or to comply with all réquirements of
this Settlement Agreement, unless it is formally modified. EPA
Project Coordinator may in wrltlng extend any deadline under
this Settlement Agreement

* XXXI. NOTICE OF COMPLETION OF WORK

108.. EPA shall review the final deliverable of the RI/FS
Work Plan and determine whether all Work has been fully
performed in accordance with this Settlement Agreement, with the

exception of any contlnulng obligations required by this

Settlement Agreement, including but not limited to, retention of
records and payment of Future Responsé Costs. Upon such
determination, EPA will. provide written notice to Respondents
Such notice shall not be unreasonably withheld. If EPA
determines ‘that any Work has not been completed in accordance
with this Settlement Agreement, EPA will notify Respondents, .
provide a list of the def1c1enc1es,_and require that Respondents
correct such def1c1enc1es Failure by Respondents to correct
such deficiencies shall be a v1olat10n of this Settlement
Agreement : ' :
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FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

DATE : 5/"/02

GEORGE PAVLOU, DIRECTOR »

Emergency and Remedial Response Division

U.S. Environmental Protection Agency
'Region II
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'FOR THE Respondent - | ' ' J

CONSENT
The Respondent 1dent1f1ed below has had an opportunlty to

confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

| . 3M Company | | | ., |
=< .@J&JL _ Afr7[2008
'Sigpaturé o | _ | | Date

Printed name of Signatory

Robert A. Paschke
- Title of Signatory

Manager, Corporate Environmental Programsi
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Y . ‘*
: :‘,' - J CONSENT

’“,Ihe~RespSﬁHEFE identified below has had an opportunity to
“‘confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to.its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of.
perjury under the laws of the United States and of the State of

- Respondent’s incorporation that he or she is fully and legally

authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent ABB Inc. for Bailey Controls

Yli2/0¢

Signature Date

R. Keith Knauerhase.

Printed name of Signatory

Environmental Counsel
- Director, Environmental Engineering & Support

Title of Signatory .

S0
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Re5pondeht Air Products and Chemicals, Inc.

Mhssr H

Signature , , " ~ Date

S fonl 157 200%

Printed name of Signatory Wayne M. Mitchell .

Tltle of Slgnatory Vlce Pre51dent and General Manager,
. o Performance Materlals D1v151on
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she. is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement. and to bind Respondent thereto.

Name of ;%espo.ndent /.\Kbc Nob=L Contms 39 Tud

Ll o DA (gt Cotog )

Signatsre U | e 16 Aguglof
TDow QLA& \/\/.\ Euﬂe—& ' N | .

Printed name of Signatory

e fﬂuulauw'h\,e__ .%ALLS 'M/uﬂ A.«?SE/) |

Title of Signatory
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FOR THE Respondent Alcoa inc..
'CONSENT

The Respondent 1dent1fled below has had an opportunlty to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this

- Settlement Agreement and to bind Respondent'thereto.

Alcoa Inc.
Name of Respondent

ZZVWLO[QM—'/ P

Slgnature N - Ny o '~ Date

Ronald D. Dickel .
Printed name of Signatory

Vice President
Title of Signatory
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Ailied cChemeen!
FOR THE Respondent  (Predecessor Compiny o Fhueywe //) |

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. . The individual executing this. Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Ailred CHemica / N
(Pre decesson [w,oqo/ % %W/w//)

Name of Respondent

'J_Dlmd J. /‘79@,6 /5

Printed name of Signatory

16?452’745‘G/C011f<¢H) /4;4271;{3//29 Z>7426’£q74912'

Tltle of Slgnatory
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" FOR THE Respondent HVidle vide v L.x:u\’“;:i Q,t:)‘.f'\c“

The Respondent identified below has had an opportunity to
‘confer with EPA regarding this Settlement Agreement.
hereby consents to the issuance of this Settlement Agreement and
- to its terms.
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws ot the United States and of the State of
Respondent’s incorporation that he or.she is fully and legally

CONSENT

The individual executing this Settlement

authorized t¢ agree to the terms and conditions of this

Settlement Agreement and to bind Respondent thereto.

Respondent = -

-Name of Respondent

R,
o

Nl A

Signature

Printed name of Signatbry

. e r‘rf‘,'\“y. ,
YR 11y OON2 6

Title of Signatory
Y e , ‘ .
Plesuded . -

S0
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FOR,THE Respondent Arkema Inc.
CONSENT

The Respondent identified below has had an opportunity
to confer with EPA regarding this Settlement Agreement.
Respondent - hereby consents to the issuance of this
Settlement Agreement and to its terms. The individual
executing this Settlement Agreement on behalf of Respondent
certifies under penalty of perjury under the laws of the
United States and of the State of Respondent’s
incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Arkema Inc.

g“\s@/\« &A@JQ* | 4-3-0%

Signature ' Date

By: Stan Beisert
President
Legacy Slte Serv1ces LIC (agent for Arkema Inc. )

/




FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunlty to

- confer with EPA regarding this Settlement Agreement. Respondent

hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executlng this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s 1ncorporat10n that he or she is fully and legally
authorized to agree to the terms and conditions of this '

Settlement Agreement and to bind Respondent thereto.

Name of Respondent: Ashland Inc.

Signature Date: March 30, 2008

Printed name of Signatory: David M. Abner

Title of Signatory: Séniqr Litigatidn Counsel _
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent: Avery Dennison Corporation, as successor
: to Paxar Corporation

Signature Date: 4/14/08

Michael G. Sterthous, Esq.

Printed name of Signatory

Legal Counsel for Avery Dennison Corporation
Title of Signatory
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FOR THE Respondent
'CONSENT

The Respondent 1dent1f1ed below has had an opportunlty to
‘confer with EPA regardlng this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the Unlted States and of the State of .
Respondent’s 1ncorporat10n that he or she is fully and legally’
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondeht thereto.

Name of ReSpondentt

BASF Corporat:.on on its own behalf and on behalf of
BASF Catalysts LLC (f/k/a Engelhard Corporation or |
Engelhard Industr;.es or Engelhard Minerals & Chemicals)

o B

Signature: Nan Bernardo | T Date: April 7, 2008

Nan Bernardo :
Printed name of Signatory

Senior Env1ronmental Counsel
: Tltle of Slgnatory

640636v4 Washington 013057



" FOR THE Respondent
) ‘CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement _
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto,

Name of Respondent "BECTGI% DiekiNsSon) ARD Com pAN)’

el

‘Signature \& Date 6{/&(AQ?
Printed name of Signatory BRuce J. H"Em ‘, - ' b

Title of Signatory A—SS&C”}.‘—&' GWL ("OUNSQ."‘
o CHIER L1 TI6ATION COuNSEL-
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FOR THE Respondeht
- CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this . Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Réspondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent BELMONT METALS, INC.

T

Signature . Date April 15, 2008

Richard G. Henning
Printed name of Signatory

Presidént ) - i\f-“
Title of Signatory
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement .
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent : Benjamin Moore & Co.

April 7, 2008

Date

Printed name of Signatory

~ Vice President Finance, Chief Information Officer & Treasurer

Title of Signatory
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'FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent’
hereby consents to thé issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Responderit certifies under penalty of .
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally

-authorized to agree to the terms and conditions of this -
Settlement Agreement and to bind Respondent thereto.

BER MAR MANUFACTURING CORP.

Name of Respondent

|  April /7,208
Sigriature - . Date .

13

ALFRED GUERCIO L
Printed name of Signatory

PRESIDENT
Title ofﬁgignatory
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FOR THE Respondent BRISTOL-MYERS SQUIBB COMPANY
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

bate 4 la“c’%

DD I Mo

Printed name of Signatory

VP frtil e, TeCHmenr OFERKGewrS
Title of‘Siénatory
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FOR THE Respondent
- CONSENT

The Respondent 1dent1f1ed below has had an opportunity to’
confer with EPA regarding this Settlement Agreement. Respondent
‘hereby consents to the issuance of this Settlement Agréement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s 1ncorporat10n that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent theréto.

Némé of Respondent
Browning-Ferris Industries of New Jersey, Inc.

Ot

Signature . Date April |D, 2008

Printed name of Signatory
Jo Lynn White

Title of Signétory _
"~ Corporate Secretary
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FOR THE Respondent, CBS Corporation
CONSENT

The Respondent identified below has had an oppertunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of.
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
~ Settlement Agreement and to bind Respondent thereto.

Name of Respondent .
CBS Corporation |

[//ZA/(

‘Signature - Date April 18, 2008

Eric J. Sobczak _
Printed name of Signatory

Vice President, Associate General Counsel

Title of Signatory
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‘ - FOR THE Respondent
CONSENT

‘The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of ‘the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Chemco ok ne.

Name of ReSpondent

7 o
A M//ﬂA/\ . S
‘%%- Signature . o | Date ';///; {
¢ Tames Nl O Beren

~.inted name of Signatory

| -’P(ZES« Dsm*

Title of Signatory



FOR THE Respondent

~ CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. - Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Ciba Corporation (f/k/a Ciba Specialty
Chemicdls Corporation)

Name gf Rgspohdent

@) - N Date 4/11/08

Signature

John R. Erickson

Printed name of Signatory

Head, Environmental, Health and Safety, NAFTA

Title of Signatory
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FOR THE Respondent

. CONSENT

The Respondent identified below has had an opportunity to confer with EPA
regarding this Settlemerit Agreement. Respondent hereby consents to the issuance of this
Settlement Agreement and to its terms. - The individual executing this Settlement Agreement
on behalf of Respondent certifies under penaliy of perjury under the laws of the United States
and of the State of Respondent’s incorporation that he or she is fully and legally authorized to
agree to the terms and conditions of thls Settlement Agreement and to bind Respondent
thereto.

- Name of Respondent

SmithKljne Beec

Date:

William J. Mosher
Printed name of Signatory

Assistant Secretary
Title of Signatory




FOR THE Respondent SPECTRUM BRANDS, INC.
on behalf of Rayovac

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
. to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent SPECTRUM BRANDS, INC.,
on behalf of Rayovac

April 4, 2008

Signature Date
Printed name of Signatory Tracy S. Wrycha
Title of Signatory Division Vice President
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‘ " FOR THE Respondent
CONSENT

_ The Respondent identified below has had an opportunlty ‘to
confer with EPA regarding this Settlement Agreement. ‘Respondent
hereby consents té6 the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and. legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondentv. S\)W\\\‘Oh\o N\ec_\r\\wet‘.\ Co«Yowa-L\ov\ o

\—\(2108

' ~ Signature o | ‘ . Date

‘j:-}mes D. 5o\°w_\on '

Printed name of Signatory

\? [crFo
Title of Signatory.
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FOR THE Respondent .
CONSENT

The -Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent
Sun Chemical Corporation

—*)11_;,l,~;_. ‘»44..' C:L«¢,.

Signature

patew 2’ L0

Melvin M. Cox
Printed name of Signatory

* 8r. Vice President & General Counsel
Title of Signatory
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FOR THE Respondent
.CONSENT

" The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent

"hereby consents to the issuance of this Settlement Agreement and

to its terms. The individual executing this Settlement

- Agreement on behalf of Respondent certifies under penalty of

perjury under the laws of the United States and of the State of
Respondent’s_incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this '
Settlement Agreement and to bind Respondent thereto.

Name of Respondent . Tate and i.yle In'gr‘edienfs Americas, Inc.
(f/k/a A.E. Staley Manufacturing Company)

Signature Date _Aprii 9, 2008

Printed name of Signatory John R. Holsinger

Title of Signaﬁdry Attorney for Respondent
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual. executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent; Technical Coatings Co.

April 7, 2008
Signgtur _ Date

Jam . Megin

Printed name of Signatory

Treasurer -

Title of Signatory‘

50

640636v4 Washington 013057




FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this

-Settlement Agreement and to bind Respondent thereto.

7—‘@””255'€€ G“Sb Prrc/:ne Cem’oan} (‘f/k/‘\ 7‘2”"659/

Name of Respondent
. _ Inc. )

W(/"‘} _ +/m/09

Date

Signature

‘SuSo\l'nna._ B. B"‘”‘?l

Printed name of Signatory

Vlte Pf_‘esi‘al(m‘t
Title of Signatory-
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FOR THE Respondent
CONSENT

, The Respondent identified below has had an opportumty to confer with the EPA regardmg this

_Settlement Agreement. Respondent hereby consents to the issuance of this Settlement Agreement and to its
terms as modified by the provisions of this Consent. The individual executing this Settlement Agreement
-on behalf of the Respondent certifies under penalty of perjury under the laws of the United States and of the
State of Respondent’s incorporation that he or she is fully and legally authorized to agree to the terms and
conditions of this Settlement Agreement and to bind Respondent thereto cons1stent thh this Consent,
subject to the approval of the United States and the State of New Jersey. ,

Respondent Custodial Trust (the “Custodial Trust’) is a trust established pursuant to an order entered on _
August 9, 2002 by the United States Bankruptcy Court approving the formation of the Custodial Trust and .
the Settlement Agreement in the United States Bankruptcy Court for the District of Delaware, In Re Fruit
of the Loom, Inc..(No. 99-4497) (“FOL Settlement Agreement”), dated August 9, 2002 (the “Court Order). '
The Court Order also approved the appointment of LePetomane HI, Inc., not individually but solely in its
representative capacity, as Trustee of the Custodxal Trust, with a maxlmg address of 35 East Wacker Drlve,

Suite 1550, Chicago, Illinois 60601.

Notwithstanding anything to the contrary as provided in the Settlement Agreement, including but not
limited to, the use of certain words inferring the performance of various affirmative acts by Respondents,
including but not limited to, “perform”, “obtain”, “implement”, “conduct”, “submit”, “confirm”,

“require”, “shall ”, “complete”, “guaranty” and “indemnify”, the sole obligation of the Custodial Trust,
including but not limited to, the obligation with respect to any work, actions or payments required under

this Settlement Agreement, shall be to contribute funds to be used for the payment of response costs or :
remediation costs in accordance with and subject to the terms, conditions and limitations contained in the \
FOL Settlement Agreement, and subject to the additional limitation of no more than 80% of the funds
currently in the “Berry’s Creek Area Response Sub-Account” and 80% of any funds subsequently received
into this account, and pursuant to the Contribution Agreement entered into on or about June 27, 2005

between Morton and the Custodial Trust (the “Contribution Agreement”), to the extent that the _
‘Contribution Agreement is not inconsistent with the Settlement Agreement, as modified by this Consent, or

the FOL Settlement Agreement. The Custodial Trust’s obligations hereunder are subject to the exclusive
jurisdiction of the United States Bankruptcy Court for the District of Delaware. Nothing in the Settlement
Agreement shall require or obligate the Custodial Trust to take any action, perform any work or make any
payments that are not authorized by the FOL Settlement Agreement and the Contribution Agreement, to the
extent that the Contribution Agreement is not inconsistent with the Settlement Agreement, as modified by

this Consent, or the FOL Settlement Agreement.

The Custodial Trust shall not be jointly and severally liable for carrying out any and all work, actions or
payments as required of the other Respondents in the Settlement Agreement. The Custodial Trust shall not
be subject to any penalties due to any action, inaction or noncompliance of any other Respondent.

The Custodial Trust by and through LePetomane III, Inc., not mdxv:dually but solely in its representative
capacity as Custodial Trust Trustee

nff‘ .MAIV M A é/ areé’ffcb‘j

A temberg, not mdx% but solely in his represen resentative ity as President of the C
st Trustee.

Dated: April 17, 2008



FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. -Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of -the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent' W 3@@ CHS M eAl ww_pmy

[/({fh:;é7:é§i, _  ., . 4f18408

Signature- : o ‘Date

Printed name of Signatory‘

Micksece KAy
Title of Signatory

- ATTorASY A THéibaQ><L¢2KJ&kLvtaﬁkﬁwﬂy
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. = Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement -
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the ‘terms and conditions of this
Settlement Agreement and .to bind Respondent thereto. '

Name of Respondent: B The Gillette cbmpany

pate. HPRIL 14,2008

Printed name of Signatory ,_ - James J JOhnsoﬁ.

Title of Signatory - Vicé~President”

50
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FOR THE Respondent

. CONSENT

: . The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement

Agreement on behalf of Respcondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
~authorized to agree to the terms and conditions of this
‘Settlement Agreement and to'bind.Respondent thereto.

Signature T T Date: May 1, 2008
Printed_name.of Signatory: Susan Bass Levin

\.

Title ofvSignatoryﬁ Acting Executive Directof‘

1
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FOR THE Respondent

CONSENT
- The Respondent identified below has had an epportunity to
confer with EPA regarding this Settlement Agreement. Respondent .
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement

Agreement on behalf of Respondent certifies under penalty of

perjury under the laws of the United States and of the State of

‘Respondent’s incorporation that he or she is fully and legally

authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

~ The Wella Corporation
Name of Respondent

el S e YI5Y

Mark C. Riedel
. Printed name of Signatory

. Vice Preeident
Title of Signatory
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FOR THE Respondent
| CONSENT

The Respondent identified below has had an opportunity to
‘confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of

- perjury under the laws of the United States and of the State of
Respondent’s incorpération that he or she is fully.and legally

authorized to agree to the terms and conditions of this
Settlement Agreement and to bind,Respondent thereto.

Name of Respondent T rowe U-S. Thc. ((Z[Kfq A Mercom Srendovd j:/\c.->

\

a7 bt

’, , Signatlire \ | ' "Date 4./%-0&

Printed name of Signatory MAKN E. GuUSTAFSSsn

Title of As‘ivg_nato_ry PresinenT
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf/of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
- Settlement Agreement and to bind Respondent thereto..

Name of Respondent  UNwY carp e c_oA.ﬁoeArévd
A?//?[—_—\__.__*_’;D <£é::\ 41-12-'Céb
Signature e : ' Date

Printed name of Signatory

AMicsase Kay

Title of Signatory
Arrvﬁxe?, e Oror CArS 0 Cwmuuyﬂﬁé#ﬁ
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‘ FOR THE Respondent
CONSENT

.. The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. ' The individual executing this Settlement ,
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Réspondent thereto.

Name of Respondent ¢ Um{eal Téchno'og;g: t:Q &fghm of bgh!ligc Iﬂmm Cofpoﬁa‘hoﬂ

'. (/U 1: (?ZE\A - AP(‘»'J'GI ,o?ooé‘
' B Signature . - | - - Date '

| Li)i//&101 F? Z,efL:hO:

Printed name of Signatory

/7’§§I€-IM{' Genmd CwnSe—/.¢

Title of Slgnatory
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U)\)lue/lfo\_/ O | Przoducﬂtﬁ'
(Wbﬁndu\m of Hove u)e[(>

CONSENT

FOR THE Respondent

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this -
Settlement Agreement and to bind Respondent thereto.

Unot VER sal O, / fq?—Oc/uc'?L

Name of Respondent' ( 9\)591 /4/)7' /76/«) ue/

/ 7%%«/\ , P;P;a(l 17, 2008
gnature o . pate ‘

Tohes T, Morkis

Printed name of Signatory

ﬁfMEd/"}—/rou Pg,ﬁ{{o//p D//&cc7[0/&

Tltle of Signatory

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to .
confer with EPA regardlng this Settlement Agreement. Respondent
hereby consents to. the issuance of this Settlement Agreement and
to its terms. The 1nd1v1dual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this

' Settlement Agreement and to bind Respondent thereto.

"Name Of Reepondent -  University of Minnesbt_a.
Hioloy
é{énature “t‘ | | | | ‘Date
| Pxfinted name of'.ASignat‘ory_‘ =~ Jennifer L. Frisch
Title of S‘ig'natory‘ 'f- ,Assecia_te Generel 'Coun.se'l,A \
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FOR THE Respondent-

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement.
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she  is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

VEOoLIA ES TECGHNCAL SOWTO
‘o mm\SOL
mc,o{eponf\a'a)

Name of Respondent @A _OULLLIALN ,&a ‘W,Q%O/{

Respondent

_@‘g&? %\isi'@r 1@ APRu. Q008

Signature
GRe@a K- S EDOR

Printed name of Signatory

v\ Ce PQE%'\QEU%

‘Title of Signatory
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement

Agreement on behalf of Resporident certifies under penalty of

perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally

"authorized to agree to the terms and conditions of this

Settlement Agreement and to bind Respondent thereto.

COMPANY, INC.

OIS ﬁw/ ke

Slgnature o i e -~ Date

Name of Respdndent W.A. BAUM

Printed name of Signatory EDWARD J. MAY

Title of Signatory ~CONTROLLER
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o)) WNJ
s:JLso\lq - P

FOR THE Respondent Warner~Lambér£ Company LLC. ) (31%

. CONSENT

The Respondent identified below has ‘had an opportunlty to
confer with EPA regarding this Settlement. Agreement. Respondent
‘hereby consents to the issuance of this.Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
-Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Réspondent'Warner-Lambert Company LLC.

/Wn%w/] | Qate " \_\$\0$

.Slgnature

Michael 6. Mﬂéﬂ"? - S ®

Printed name of Signatory

Title‘of Signatory

P\—g.“g*m* G*NA')\ C°°"‘ se/
Q-‘:\w \WL

41297399 vl
070369-29773
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FOR The Respondent
'CONSENT

"~ The respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
petjury under the Jaws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent: Western Michigan University

%% W@ ” 224

S1gnature : Date:

Printed name of Signatory: Lowell P. Rinker

" Title of Signatory: Treasurer for the Board of Trustees
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent ¥ \NSQ%,\\ ‘Y\°\<)Y‘\9$ Ce Fpe eation C‘F[k‘q AMQ\'W_&V} C\PV\W\')
' (,QW\Y)h\g.\

\@(»wwtrMu-uA/? - |
Signature | U -  Date j{,\g;bg ‘
“TWomas B Meseveite - »
Printed name of Signatory
| C)&Unee L

Title of Signatory
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'APPENDIX A

RESPONDENTS TO ADMINISTRATIVE SETTLEMENT AGREEMENT AND ORDER

ON CONSENT FOR REMEDIAL INVESTIGATION AND FEASIBILITY STUDY,
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23.
24.
25.

' 26.

27,
28.
29.

BERRY’S CREEK STUDY AREA
U.S. EPA Index No. II-CERCLA-2007-2006

3M Company

ABB Inc. for Bailey Controls

Air Products and Chemicals, Inc.

Akzo Nobel Coatings Inc.

Alcoa Inc.

Allied Chemical (predecessor company to Honeywell)
Andersen Land Corp.

Arkema Inc.

- Ashland Inc.

Avery Dennison Corporatlon as successor to Paxar Corporation
BASF on its own behalf and on behalf of BASF Catalysts, LLC
Becton, Dickinson and Company

Belmont Metals, Inc.

Benjamin Moore & Co.

Ber Mar Manufacturing Corp.

Bristol-Myers Squibb Company -

Browning-Ferris Industries of New J ersey, Inc.

CBS Corporation (f’k/a Viacom Inc f/k/a Westlnghouse Electric Corporation)
Chemcoat, Inc.

Ciba Corporation (f/k/a Ciba Spec1alty Chemicals Corporation)

- CNA Holdings, Inc.

Cognis Corporation, as successor to Henkel Corporatlon for itself and on. behalf
of Henkel Corporation
Columbia University

Congoleum Corporation

Conopco, Inc (formerly d/b/a Day-Baldwin Inc.)

Continental Holdlngs Inc., as successor in interest for certain hmlted purposes to

Continental Can Company, Inc.

Cosan Chemical Corporation

Cycle Chem Inc. -

D.F. Goldsmith Chemical & Metal Corp | .
Dri-Print Foils, Inc. (subsidiaries and successors include: Beatrice Foods Co.,
Beatrice Companies, Inc., Beatrice Company, Hunt-Wesson, Inc., ConAgra

PN



31.
32.

33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.

51.
52.
53.
54.
55.
56.
57.
58.
59.
60,

61.

62.

Grocery Products Company, ConAgra Grocery Products Company, LLC, API-
Foils, Inc.)

E.I. du Pont de Nemours and Company

Exxon Mobil Corporation on behalf of itself, its affiliates ExxonMobil Oil
Corporation, formerly known as Mobil Oil Corporatlon and Exxon Company,
USA

FUJIFILM Graphlc Systems U.S. A Inc.

Garfield Refining Company

‘General Electric Co.
General Motors Corporation
‘Hexion Specialty Chemicals, Inc. (f’k/a Borden Chemical, Inc.)

Hoffmann-La Roche Inc.
Honeywell International, Inc.
ISP Environmental Services Inc.
John L. Armitage & Co.

" Johnson & Johnson

Kirker Enterprises, Inc.

L.E. Carpenter & Co.

LANXESS Corporation as successor in interest to Bayer solely for this matter
Lucent Technologies Inc. |

Mack Trucks, Inc. ‘ . ‘
Mallinckrodt Baker, Inc. ‘.

Mallinckrodt Inc.

Manor Care, Inc. and all current and former subs1d1ar1es affiliates, predecessors,
successors and all other entities, both current and former, affiliated with the
above-referenced entities, including Manor Care of America, Inc., ManorCare
Health Services, Inc. (f/k/a Manor Healthcare Corp.), and Portfolio One, Inc.,
(f/k/a and successor in interest to Chemline, Inc. and Almo Anti Pollution, Inc.)
Matheson Tri-Gas, Inc.

Merck & Co., Inc.

Monroe Chemical, Inc.

Morton International, Inc.

MTA New York City Transit

Nepera, Inc. '

New England Laminates Co., Inc.

New Jersey Institute of Technology

NL Industries, Inc. :

Northrop Grumman Systems Corporation on behalf of Litton Systems/Fltchburg
Coated Products and Grumman Corp.

Occidental Chemical Corporation, as successor to Diamond Shamrock Chem1cal<‘
Company '

Olin Corporation




63.
64.
65.
66.
67.
68.
- 69.
70.
71.
72.

73.
74.
75.
76.

77.
78.
79.
0.
81.

82.
83.
&4.

85.
86.
87
- 88.
89,
90.
91,
92.
93.
94,

95.
96.
97.
98.

- Osram Sylvania, Inc.

Pan Technology, Inc.

Permacel

Pfizer Inc. '

Pharmacia Corp., by its Attorney—In -Fact Monsanto Corporatlon
PSEG Fossil LLC

Reckitt Benckiser Inc.

Revlon Consumer Products Corporatlon
Rohm and Haas Company

Rohm and Haas Company, on behalf of Bee Chemlcal Company for this matter
only ' -
Seagrave Coatings Corp. (a/k/a Chemray Coatings Corp.)

SI Group, Inc. .

Siegfried (USA), Inc. (formerly Ganes Chemicals) ,

Simon Wrecking Company, Inc., Simon Resources, Inc. and Mid-State Tradmg
Co. : !

SmithKline Beecham Corporation g

Spectrum Brands o/b/o Rayovac

Sumitomo Machinery Corporation of America

Sun Chemical Corporation -

Tate & Lyle Ingredlents Americas, Inc. (f/k/a AE. Staley Manufacturing
Company) )

Technical Coatings Co :

Tennessee Gas Pipeline Company (f’k/a Tenneco Inc.)

The Custodial Trust by and through LePetomane III, Inc., not 1nd1v1dually but
solely in its representative capacity as Custodial Trust Trustee

The Dow Chemical Company |

The Gillette Company ,

The Port Authority of New York & New J ersey

The Wella Corporation

‘Trane U.S. Inc. (f/k/a Amencan Standard Inc.)

Union Carbide Corporation

United Technologies Corporation on behalf of Inmont Corporatlon
Universal Oil Products (subsidiary of Honeywell)

University of Minnesota

Veolia ES Technical Solutions, L.L.C., as successor by merger to Marisol,

~ Incorporated
- W.A. Baum Company, Inc.

Warner-Lambert Company LLC., a. wholly owned subsxdlary of Pfizer Inc.
Western Michigan University

Wyeth Holdings Corporation (f/k/a Amerlcan Cyanamld Company)
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APPENDIX B -
STATEMENT OF WORK FOR
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY
BERRY’S CREEK STUDY AREA ‘
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INTRODUCTION

The purpose of this Remedial Investigation/Feasibility Study (“RI/FS”) for the Berry’s
Creek Study Area (BCSA) is to characterize the nature and extent of contamination as
provided in this SOW and evaluate remedial alternatives that mitigate potential human
health and ecological risks associated with the biouptake and environmental fate and
transport of chemicals from historical and on-going sources of hazardous substance
releases from various facilities, while taking into account other sources of chemical and
non-chemical stressors and relevant background conditions. The RI and FS are
interactive and may be conducted concurrently so that the data collected in the RI
influences the development of remedial alternatives in the FS, which in turn affects the
data needs and the scope of treatability studies, if needed. This iterative and adaptive
approach is appropriate based on the necessary integration of numerous off-property
assessments and the potential impacts of numerous other past and on-going sources
(outfalls, non-point sources, and sediment sources) in the BCSA.

Respondents shall conduct this RI/FS and shall produce draft reports that are in
accordance with this statement of work (“SOW?), the Guidance for Conducting Remedial
Investigations and Feasibility Studies Under CERCLA (U.S. EPA, Office of Emergency
and Remedial Response, October 1988) and the “Contaminated Sediment Remediation
Guidance for Hazardous Waste Sites” (U.S. EPA, Office of Emergency and Remedial
Response, December 2005 and any other relevant literature that EPA uses in conducting
an RI/FS, as well as any additional requirements in the Administrative Order. The RI/FS
Guidance describes a report format and the report content, although adaptations will be
required to match the specific needs of a megasite evaluation of a watershed study area.
Respondents shall furnish all necessary personnel, materials, and services needed for, or
incidental to, the performance of the RI/FS, except as otherwise specified in the
“administrative order.

Under a separate Administrative Settlement Agreement and Order On Consent for
Scoping Activities (U.S. EPA Index No. II-CERCLA-2007-2006), the Respondents
agreed to conduct RI/FS Scoping Activities for the BCSA. The purpose of the Scoping
Activities is to further advance the understanding of the Study Area to support the
completion of preliminary conceptual site models (CSMs) and the refinement of study
questions that must be addressed by the BCSA RI/FS in order to achieve its purpose.
Results of the Scoping Activities will be incorporated into the RI/FS as they become
available. '

At the completion of the RI/FS for the Site, EPA will be responsible for the selection of
the remedy for the Site and will document the selection in a ROD. The remedial action

" alternative selected by EPA will meet the cleanup standards specified in CERCLA
Section 121. That is, the selected remedial action will be protective of human health and
the environment, will be in compliance with, or include a waiver of, applicable or

relevant and appropriate requirements of other laws, will be cost-effective, will utilize
permanent solutions and alternative treatment technologies or resource recovery
technologies to the maximum extent practicable, and will address the statutory preference
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II.

for treatment as a principal element. ‘An adaptive site management approach shall be
considered, as the types of remedial actions are likely to vary across the study area and
more than one remedial phase is likely given the size and complexity of the Site. The
final RI/FS report (including the baseline risk assessment reports), as adopted by EPA,
will, with the administrative record, form the basis for the selection of the remedy for the
Site and will provide the information necessary to support the development of the ROD.

As specified in CERCLA Section 104(a)(1), as amended by SARA, EPA will provide
oversight of the Respondent’s activities throughout the RI/FS. Respondents shall support
EPA’s initiation and conduct of activities related to the 1mplementat10n of oversight
activities.

TASK I - RUFS WORK PLAN

The RI/FS is conducted to gather sufficient data and information necessary to
characterize the nature and extent of contamination and the fate and transport and
biouptake of contaminants at the Site in order to support the selection of a remedy for the
Site that will reduce or eliminate risks to human health or the environment associated
with hazardous substance contamination at the Site. Respondents shall follow the
Uniform Federal Policy for Implementing Quality Systems (UFP-QS), EPA-505-F-03-
001, March 2005 or newer, Uniform Federal Policy for Quality Assurance Project Plans
(UFP-QAPP), Parts 1, 2 and 3, EPA-505-B-04-900A, B and C, March 2005 or newer,

“and other guidance documents referenced in the-aforementioned guidance documents.

The UFP documents may be found at:
http://www.epa.gov/fedfac/documents/qualityassurance.htm . In addltlon ‘the guidance
and procedures located in the EPA Region 2 DESA/HWSB web site:

“http://www.epa.gov/region02/qa/documents.htm, as well as other OSWER directives and

EPA Region 2 policies should be followed as appropriate. Subsequent amendments to
the above, upon notification by EPA to Respondents of such amendments, shall apply
only to procedures conducted after such notification. ,

The RUFS achieves its objectives by determining the horizontal and vertical distribution
and concentrations of hazardous substances in the surface water, sediments, wetlands and
biota, their association with the Site, as well as the fate and transport and biouptake of
contaminants within the Site. A specific set of BCSA study questions will be refined
based on those initially identified in the Framework Document to guide the strategic
de51gn of the field studies and subsequent analyses. The RI/FS will be designed to take
into account the urban nature of the watershed and the residual effects of past and current
conventional parameter stressors in addition to the hazardous substances that are the
focus of the RI/F S

Work sessions between the Respondents and the EPA will be used to facilitate discussion
of technical issues and analyses throughout the RI/FS process.



http://www.epa.gov/region02/qa/documents.htm

Respondents shall prepare a Work Plan for the RI/FS using the Framework Document or
similar work that addresses the study questions and provides the data needs, taking into
account the available information for the BCSA and the results of the Scoping Actlvmes
that are available at the time the Work Plan is prepared.

Before preparing the Work Plan for RI/FS activities, Respondents should review the
existing data for the Site.

Respondents will have conducted several detailed site reconnaissance visits to the Site
(initiated as a Scoping Activity) prior to preparing the Work Plan to assist in developing a
conceptual understanding of sources and areas of contamination as well as potential
exposure pathways and receptors at the Site. This information will be utilized to better
define the project and to determine the extent of additional data necessary to characterize
the Site, better define potential ARARs, and narrow the range of prehmlnarlly identified
remedial alternatives. -

The Respondents have reviewed the Framework Document, collected and analyzed
existing data, and conducted visits to the Site, and will develop a Work Plan pursuant to
this SOW. Project planning activities include those tasks described below as well as
developing a quality assurance project plan and identifying health and safety protocols.

RI/FS Work Plan and Schedule. Within one hundred and twenty (120) days of the |
Effective Date of this Settlement Agreement, Respondents shall submit to EPA a detailed
Work Plan for the completion of the RI/FS. The RI/FS Work Plan shall include, among
other things, a detailed schedule for RI/FS activities at the Site. If EPA disapproves, or
requires revisions to, the RI/FS Work Plan in whole or in part, Respondents shall amend
and submit to EPA a revised Work Plan which is responsive to the EPA comments, in
accordance with Section X1 of this Settlement Agreement. The RI/FS Work Plan shall
include:

1. Quality Assurance/Quality Control Project Plan (“QAPP”), which shall be
prepared in accordance with the Uniform Federal Policy for Implementing
Quality Systems (UFP-QS), EPA-505-F-03-001, March 2005 or newer, Uniform
Federal Policy for Quality Assurance Project Plans (UFP-QAPP), Parts 1, 2 and 3,
EPA-505-B-04-900A, B and C, March 2005 or newer, and other guidance
documents referenced in the aforementioned guidance documents and which shall
include the following elements:

a. A detailed description of the sampling, analysis, and monitoring that shall
be performed during the RI/FS, consistent with this Administrative Order.
At a minimum, the QAPP shall provide the following:

b. - A plan for the delineation of contamination in the surface water;

c. A plan for the delineation of contamination in the sediments and




d. A plan for the determlnatlon of contammant levels in blota found at the

" Site.

All sampling, analysis, data assessment, and monitoring shall be performed in
accordance with the guidance provided at
http://www.epa.gov/fedfac/documents/qualityassurance. htm the guldance and

procedures located in the EPA Region 2 DESA/HWSB web site:
http://www.epa.gov/region02/qga/documents. htm, other OSWER directives and

EPA Region 2 policies, as appropriate, or an alternate EPA-approved test method,
and the guidelines set forth in this Administrative Order. All testing methods and
procedures shall be fully documented and referenced to estabhshed methods or

standards.

The QAPP shall also specifically include the following items:

i.

il.

1ii.

An explanation of the Way(s) the sampling, analysis, testing, and
monitoring will produce data for the RI/FS ; ‘

A detailed'description of the sampling, analysis, and testing to be
performed, including sampling methods, analytical and testing

‘methods samphng locations and frequency of sampling;

A map depicting sampling locatlons; and

iv. A schedule for performanée of specific tasks.
b.  Inthe event that additional sampling loéations, testing, and analyses are
" utilized or required, Respondents shall submit to EPA an addendum to the
QAPP for approval by EPA. :
C. In order to provide quality assurance and maintain quality control with

respect to samples to be collected, Respondents shall ensure the following:

i.

ii.

Quality assurance and chain-of-custody procedures shall be
performed in accordance with standard EPA protocol and .
guidance, including the guidance provided in the EPA Region 2
Quality Assurance Homepage, and the guidelines set forth in this
Order.

The laboratory’ to be used must be specified. If the laboratory
participates in the Contract Laboratory Program (“CLP”) for the
analysis to be performed for this investigation, then project-
specific Performance Evaluation (“PE”) samples will not be
required, as CLP laboratories run EPA PEs on a quarterly basis. If
the proposed laboratory does not participate in the CLP for the '
analyses required, PE samples must be analyzed to demonstrate the
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iii.

1v.

Vi.

capability to conduct the required analysis prior to being approved
for use. Once a non-CLP laboratory has been selected, the
laboratory should submit a copy of their Laboratory Quality
Assurance Program Plan (“LQAPP”) to EPA for review and
approval. _

For any analytical work performed, including that done in a fixed
laboratory, in a mobile laboratory, or in on-site screening analyses,
Respondents must submit to EPA a Non-CLP Superfund
Analytical Services Tracking System form for each laboratory
utilized during a sampling event, within thirty (30) days after
acceptance of the analytical results. Upon completion, such
documents shall be submitted to the EPA Project Coordinator, with

a copy of the form and transmittal letter to:

Regional Sample Control Center Coordinator
U.S. EPA Region 2

Division of Environmental Science & Assessment
2890 Woodbridge Avenue, Bldg 209, MS-215
Edison, NJ 08837

The laboratory utilized for analyses of samples must perform all
analyses according to accepted EPA methods as documented in the
Contract Lab Program Statement of Work for Organic Analysis,
(OLMO04.2) or the latest revision, and the Contract Lab Program
Statement of Work for Inorganic Analysis, (ILMOS. 2) or the latest
revision, or other EPA approved methods.

Unless indicated otherwise in the approved QAPP, within 60 days
of receipt from the laboratory, all data shall be validated.

Submission of the validation package (checklist, report and Form
Is containing the final data) to EPA, prepared in accordance with
the provisions of Subparagraph vi., below.

Assurance that all analytical data that are validated as required by
the QAPP are validated according to the procedures stated in the
EPA Region II Contract Lab Program Organics Data Review and
Preliminary Review (SOP #HW-6, Revision 12), dated March
2001, or the latest revision, and the "Evaluation of Metals Data for
the Contract Laboratory Program (SOP #HW-2, Revision 11),
dated January 1992 or the latest revision, or EPA-approved
equivalent procedures. Region 2 Standard Operating Procedures
are available at: http.//www.epa.gov/region02/desa/hsw/sops.htm




vii.

Viii.

Unless indicated otherwise in the QAPP, Respondents shall require
deliverables equivalent to CLP data packages from the laboratory
for analytical data. Upon EPA’s request, Respondents shall submit
to EPA the full documentation (including raw data) for this
analytical data. EPA reserves the right to perform an independent
data validation, data validation check, or qualification check on
generated data. :

- Respondents shall insert a provision in their contract(s) with the

laboratory utilized for analyses of samples, which will require
granting access to EPA personnel and authorized representatives of

- the EPA for the purpose of ensuring the accuracy of laboratory

results related to the Site.

3. A Health and Safety Plan (“HSP”) which shall conform to 29 CFR §1910.120,
OSHA Hazardous Waste Operations Standards, and the EPA guidance document
Standard Operating Safety Guldehnes (OSWER 1988).. :

-4 A Data Management Plan (“DMP”), shall identify the protocol for managing
databases and geographic information systems (“GIS”) data, and shall assimilate
and integrate the historical data and field data. Thé database system shall comply .
with the EPA standard-electronic format, following the instruction provided in the
“Electronic Data Deliverable Specification Manual, Version 2.1” (or the latest
revision), unless an alternate format is proposed by the Respondents’ and
accepted by the EPA.

L Following approval or modification by EPA in accordance with this Settlement
Agreement, the RI/FS Work Plan shall be deemed to be 1ncorporated into this Settlement
Agreement by reference :

"III.  TASKII- STAKEHOLDER INVOLVEMENT

. EPA will develop a Site-specific Stakeholder Involvement Plan and make revisions to this plan
as necessary and in accordance with EPA guidance and the NCP. To the extent requested by
EPA, Respondents shall provide information relating to the work required hereunder to the
public. As requested by EPA, Respondents shall participate in the preparation of appropriate
information disseminated to the public; participate in public meetings, which may be held or
sponsored by EPA, to explain activities at or concerning the Site; and procure a suitable location
for public meetings, as needed. Respondents should communicate their activities with the
Meadowlands Environmental Research Institute (MERI) as necessary to minimize redundancies
in the compilation of information and facilitate sharing of information on activities in the BCSA
that can influence the Respondents preparation of the RI/FS and subsequent remedy.




IV.  TASKIII - SITE CHARACTERIZATION

Following EPA’s written approval or modification of the RI/FS Work Plan, Respondents shall
implement the provisions of the RI/FS Work Plan to characterize the nature, quantity,
concentrations, and fate and transport of hazardous substances, pollutants, or contaminants in
connection with the Site. '

A. As part of the investigations of the Site, Respondents shall perform the activities
described in this task. The overall objective of site characterization is to describe areas of
the Site that may pose a threat to human health or the environment. Surface and

_subsurface pathways of migration will be defined. Respondents shall identify the sources
of contamination and define the loading of hazardous substances from the sources of
contamination to the Berry’s Creek waterways and marshes, including their physical and
chemical constituents. The nature and extent of hazardous substances in Berry’s Creek
waterways and marshes will be identified also. Concentrations at the Site will be
compared to background and urban reference area levels, as well as literature toxic

_ effects levels. Using these data and. 1nformat10n contammant fate and transport is then
determined and projected.

The Framework Documen’t provides additional descriptions of work elements that will be
incorporated into the RI/FS. The RI for the Site will be conducted according to a
schedule that will be submitted as part of the Work Plan (See Paragraph II H., above.)
Site characterization activities will be conducted iteratively. The RI will be divided into
three phases that will track a three year schedule of site characterization (unless the
schedule is extended by the EPA) to ensure characterization of the range of conditions
and to initiate long term monitoring for trend analysis. Details of the sampling program
and the implementation schedule will be described in the Work Plan. Respondents shall
utilize information from completed site characterization efforts to propose modifications
to the work specified in the initial Work Plan, as necessary to satisfy the objectives of the
RI/FS. Itis anticipated that the first phase of Remedial Investigation activities will
emphasize characterization of BCSA hydrodynamics, initiating routine monitoring and
obtaining an assessment of the horizontal distribution of Chemicals of Potential Concern
(COPCs) in surface water, sediment and biota in the primary waterways of the BCSA.
The design of sampling will be based on detailed review of the earlier investigations and
other Scoping Activities. The second phase is expected to be a more extensive site
_characterization program that will include continuation of the program initiated in year
one, plus toxicity testing, sampling of the-marshes and coring to establish the vertical
extent of COPCs to the extent necessary to support the FS alternatives analysis, and other
analyses to complete the conceptual site models, support development of models pursuant
to the modeling plan, and support development of the risk assessments. The third phase is
expected to continue a routine monitoring component and include sampling necessary to
fill any data gaps and needs to complete the risk assessments and detailed analysis of
remedial alternatives, in addition to any Treatability Studies that may be necessary. The
* FS will be initiated the first year and parallel the Rl in an iterative manner as spec1ﬁed in
the Tasks IV, VIII and X.




t.

During the field work phase of the RI/FS, field data are collected and analyzed to provide-
the information required to accomplish the objectives of the study, consistent with the
QAPP and health and safety plan. Respondents shall notify EPA at least fourteen (14)
days in advance of the field work regarding the planned dates for field activities,
including ecological field surveys, field lay out of the sampling locations, excavation,
-initiating sampling, installation and calibration of equipment, and initiation of analysis
and other field investigation activities, except for sampling that is to coincide with
. specified storm flows or storm tides. In addition to the deliverables below, Respondents
shall provide a monthly progress report and participate in meetings with EPA at major
milestones in the RUFS process in accordance with Section X of the Admlmstratlve
Agreement and Order. -

Respondents shall provide EPA with quarterly updates of unvalidated analytical data
pursuant to the QAPP, in the electronic format required by EPA. Validated analytical
data shall also be provided to EPA quarterly, showing the locations, media and results, as
described in the Data Management Plan. In addition, Respondents shall establish a
project web site for the purpose of sharing data, reports, and other documents and
information with accessto material varied according to the status of material in the
review and acceptance/approval process. Analytical data shall be validated within sixty
(60) days of receipt of data, unless otherwise indicated in the approved QAPP.
Respondents shall notify EPA in the subsequent monthly progress report of the

~ completion of field activities.

1. Field Investigation

The field investigation includes the gathering of data to define the Site’s physical
-and biological characteristics, sources of contamination, and the nature and extent
. of contamination at the Site. These activities shall be performed by the '
Respondent in accordance with the RI/FS Work Plan and QAPP. At a minimum,
this shall address the followmg

a. Implement and Document Field Support Activities

Respondents shall initiate'ﬁeld support activities following approval of the
RI/FS Work Plan and QAPP. Field support activities may include _
* scheduling, and procuring equipment, office space, laboratory services,
and/or contractors. Respondents shall initiate time critical field support
© activities, such as procurement of the primary contractors needed to
_prepare the Work Plan and QAPP and obtaining access to the Site, prior to
approval of the RI/FS Work Plan and QAPP. Respondents shall provide
. EPA with reasonable notice prior to initiating field support activities so
~ that EPA may adequately schedule oversight tasks. Respondents shall
also notify EPA of the completion of field support activities in the
monthly progtess report. :

b. Investigate and Deﬁne Site Physical and Biological Characteristics



Respondents shall collect data on the physical and biological .
characteristics of the Site and its surrounding areas, and specific physical
characteristics identified in the Work Plan. Reference areas will be
identified, to the extent not already completed during the Scoping

. Activities, which match the BCSA watershed in size, land use, and
hydrology among other parameters, to the extent practicable and
applicable. This information will be ascertained through a combination of
GIS information resources, physical measurements, observations, and
sampling efforts and will be utilized to define potential transport pathways
and human and ecological receptor populations. In defining the physical
characteristics of the Site, Respondents shall also obtain sufficient
engineering data for the projection of contaminant fate and transport, and
development and screening of remedial action alternatives, including
information to assess treatment technologies.

Define Potential Sources of Contamination

‘Based on data collected from surface water and sediment, Respondents
shall identify the sources of contamination to Berry’s Creek, to the extent
practicable. For areas of contaminated sediment within Berry’s Creek, or -
wetlands and tributaries adjacent to the creek not already subject to
investigation under other programs, permits, orders, or agreements, the
areal extent and depth of contamination shall be determined, as necessary
for remedial alternatives evaluation. Physical characteristics, chemical
constituents and concentrations will be determined for all known and
discovered areas of contamination. Respondents shall conduct sufficient
sampling to characterize the contaminant sources within the Berry’s Creek
Study Area to meet the DQOs in the EPA approved QAPP. For
contamination originating from upland properties, Respondents shall
identify whether the source is potentially still contributing contamination
to Berry’s Creek or adjacent wetlands and tributaries. Upland properties
that are still sources of contamination to the creek will be referred by the
USEPA to the appropriate agency in order to further evaluate and address
the source conditions. Nothing in this Statement of Work requires
characterization of the nature and extent of source conditions or
contaminants in or on upland properties. Should the Respondents, through
the course of this investigation, identify previously unknown sources of
ongoing contamination or identify ongoing releases that were thought to
have been previously mitigated, then they shall notify EPA of those
sources. Respondents shall provide sufficient documentation such that
EPA can refer the ongoing source to the appropriate agency to be . -
addressed.

Defining the source of contamination will include analyzing the potential
for contaminant release (e.g., long term leaching from sediment or soil),
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contaminant mobility and persistence, and characteristics important for -
evaluating remedial actions, including information to assess treatment
technologies.

d. Describe the Nature and Extent of Contamination

- Respondent shall gather information to describe the nature and extent of
contamination during the field investigation. To describe the nature and

~ extent of contamination, Respondents shall utilize the information on the
Site’s physical and biological characteristics and sources of contamination
to refine conceptual site models that illustrate the relationships among

~ sources, contaminants, and receptors in the BCSA. Respondents shall
then implement an iterative monitoring program and any study program
identified in the RI/FS Work Plan (which includes the QAPP) such that by
using analytical techniques sufficient to detect and quantify the
concentration of contaminants, the migration of contaminants through the
various media at the Site can be determined. In addition, Respondents -

- shall gather data for calculations of contaminant fate and transport. This
process is continued until the area and depth (as necessary for detailed
remedial alternative evaluation) of contamination are known to meet
DQOs in accordance with the EPA approved QAPP. The information on

the nature and extent of contamination will be used to determine the level
of risk presented by the Site. Respondents shall use this information to
help to determine aspects of the appropriate remedial action alternatives to

" be evaluated

Data Analysis
Evaluate Site Characteristics

Respondents shall analyze and evaluate the data to describe: (1) physical,
chemical and biological characteristics at the Berry’s Creek Study Area,
(2) contaminant source characteristics, (3) nature and extent of contamination,
(4) contaminant fate and transport and (4) bioavailability. The preceding analysis
will include descriptions of the roles of salinity, dissolved oxygen, and sediment
- transport/deposition. Results of the Berry’s Creek Study Area’s physical
characteristics, source characteristics, and extent of contamination analyses are
utilized in the refinement of conceptual site models, analysis of contaminant fate
and transport, and bloavallablhty assessment. The evaluation will include the
actual and potential magnitude of releases from the sources, sequestration
mechanisms and horizontal and vertical spread of contamination as well as
. mobility and persistence of contaminants. :
A modeling plan shall be submitted with the Phase 1 Report. Prior to the
submission of the modeling plan, the Respondents shall present the results of any
preliminary modeling conducted by the Respondents and their analysis of
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modeling needs to EPA in a work session. The modeling plan shall be revised
based on EPA comments. Data collected during the RI should support the
development of models based on the modeling plan. Programming, including any
proprietary programs, shall be made available to EPA (with no waiver of
intellectual property rights) together with a sensitivity analysis. The modeling
will be conducted by the Respondents in accordance with the approved modeling
plan. EPA reserves its rights to conduct its own modeling or complete models
initiated by the Respondents. If EPA conducts its own modeling efforts, it will
provide to the Respondents, in writing, justification for conducting such work.
Respondents shall collect and analyze the data necessary for developing, running,
validating and verifying the models. All data collected under this agreement will
_ be made available to EPA in a timely manner as it is generated during the RI.

EPA may provide modeling information for the risk assessments and alternatives
analysis, to the extent EPA conducts applicable modeling. Respondents shall
agree to discuss any data gaps identified by the EPA and then collect data that are
necessary to complete the baseline risk assessment. (See Guidance for Data

Usability in Risk Assessment - Publication # 9285.7-09A, April 1992.) Also, this.

evaluation shall include any information relevant to characteristics of the Site
necessary for evaluation in the baseline risk assessment of the need for remedial
action and for the development and evaluation of remedial alternatives. (See Risk
Evaluation of Remedial Alternatives (Part C) - OSWER Directive 9285.7-01C,
December 1991.) Analysis of data collected for characterization of the Site will
meet the DQOs developed in the QA/QC plan (or revised during the RI).

Data Management Procedures

Respondents shall con51stently document the quality and Vahdlty of field and
laboratory data compiled during the RI.

a. Document Field Activities -

- Information gathered during characterization of the Site will be

consistently documented and adequately recorded by Respondents in well- -

maintained field logs and laboratory reports. The method(s) of
documentation must be specified in the work plan and QAPP. Field logs
or dedicated field log-books must be utilized to document observations,
measurements, and significant events that have occurred during field
activities. Laboratory reports must document sample custody, analytical
responsibility, analytical results, adherence to prescribed protocols,
nonconformity events, corrective measures, and/or data deficiencies.

b. Maintain Sample Maﬁagement and Tracking

Respondents shall maintain field reports, sample shipment records,
analytical results, and QA/QC reports to ensure that only validated
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analytical data are reported and utilized in the evaluation of remedial
alternatives. Analytical results developed under the work plan will not be
included in the site characterization reports for the Site unless
accompanied by, or cross- referenced to, a corresponding QA/QC report.

. In addition, Respondents shall establish a data security system to

safeguard chain-of-custody forms and other project records to prevent
loss, damage, or alteration of project documentation.

Phase 1 Site Characterization Report and Work Plan Addendum (Phase 1 Report)

a.

Schedule

Draft Phase 1 Report

In accordance with the schedule in the approved RI/FS Work Plan,
Respondents shall submit a Draft Phase 1 Site Characterization Report and
Work Plan Addendum (Phase 1 Report) that details the Phase 2 field
work. Within fourteen (14) days after Respondents’ submittal of the Draft
Phase 1 Report, Respondents, upon EPA’s request, shall make a presenta-

tion to EPA and the State on the findings of the Draft Phase 1 Report and

discuss EPA’s and the State’s preliminary comments and concerns
associated with the Draft Phase 1 Report.

Final Phase 1 Report

If EPA disapproves of or requires revisions to the Draft Phase 1 Report, in

‘whole or)in part, Respondents shall amend and submit to EPA a Final

Phase 1 Report that is responsive to EPA’s written comments in
accordance with Section XI.of the Settlement Agreement and Order.

- The Phase 1 Report will review the investigative activities that have taken

place, and describe and display data from the Berry’s Creek Study Area
documenting the location and characteristics of surface and subsurface
features and contamination at the Berry’s Creek Study Area including the
affected medium, location, physical state, concentration of contaminants
and quantity. In addition, the location, physical condition and varying
concentrations of each contaminant throughout the waterways in each
portion of the BCSA and the extent of contaminant migration in surface
water and sediment through the BCSA will be documented. The report
will provide refined DQOs, updated conceptual site models, a screening
level ecological risk assessment, and determination of chémicals of
concern. The Phase 1 Report will refine the study questions, identify data

- gaps and will detail the proposed Phase 2 sampling program, which will
~ collect appropriate data to evaluate remedial actions for the Site. The

Phase 1 Report will‘ include results of:
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il.

iil.

1v.

Vi,

Pre-RI/FS data will be reviewed to evaluate its utility in the RI/FS.
Phase 1 Site Characterization data will be compared with historic
data to support trend analysis, considering the data quality and
other limitations of the historic data.

Historical data review, including potential upland soil sites that are
contributing loads to Berry’s Creek.

Low-resolution cores plus any required geotechnical and
geochemical parameters.

Integrative and discrete surface water samples, storm event
sampling, and water column stratification plus any field parameter

. measurements and geochemical parameters. Results are required

from the hydrology and hydrodynamic program, including time

plots for each mooring station, freshwater flow into Berry’s Creek,

delineation of the salt gradient, and status of the operation and
maintenance schedule of tidal gates throughout the BCSA. Results
should be presented in a water budget context, incorporating the
preliminary water budget analysis completed as part of Scoping
Activities, to identify the impact of tides on the water quality and
sediment transport dynamics of Berry’s Creek and its tributaries;

* identify loading to and from Berry’s Creek and the Hackensack

River; evaluate correlations between water column COPC
concentrations and suspended solids; and characterize the
circulation and partlcle residence time in various portions of the
creek

Bathymetric maps and side-scan sonar mosaics, incorporating the
results of the mapping work completed as part of the Scoping
Activities, to identify water depth, submerged debris in waterways,
and potential surface water runoff areas, incorporating the
materials generated as part of the Scoping Activities. Images from
the side-scan sonar will be provided along with a list of target areas
for further core sampling, including debris fields and submerged
obstacles. A map of sediment texture (delineated from the side- -

scan sonar) is required to identify potential scour and depositional |

areas. Core sampling will be initiated in Phase 1 to provide, in
part, the basis for focusing the more detailed coring during Phase 2
and Phase 3 field work.

Biological and ecological data plus any field measurements and
geochemical parameters. A graphical presentation is required for
the delineation of wetlands and other ecosystems. An inventory of
flora and fauna, including benthic invertebrates, will be completed
to identify ecologically-relevant receptors and endangered or
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vii.

viii.

iX.

Xi.

threatened species (initiated as a Scoping Activity). This inventory
will provide an assessment of the health of the ecosystem, evaluate
flora and fauna diversity (e.g., Shanon Weiner Diversity Index
values), and identify the presence of native and intrusive species.
The results of historic tissue sampling for key species will be
analyzed to preliminarily estimate bioavailability and
bioaccumulation of contaminations.

Description of the regional groundwater flow and groundwater

. sampling to identify specific sources of potential concern and

estimate contaminant loads from groundwater to the surface water,
taking into account the tidal prism volume, other relevant factors,
and the potential for significant impacts to the surface waters and
sediments of the Berry’s Creek waterways and marshes. -

Atmospheric deposition data review to evaluate if déposition isa
significant component of the conceptual site model.

Storm water runoff data to identify potential contaminant loads
from soils to Berry’s Creek and adjacent wetlands.

Stage 1A cultural resource investigation detailing the methodology ‘
employed to conduct the investigation, presenting the results of the
work, providing conclusions on the archaeological sensitivity of the
various portions of the Berry’s Creek Study Area, and presenting

- recommendations for any warranted additional investigations. If no

additional investigations of all or portions of the project area are
warranted, such conclusion should be clearly stated in the report.

Preliminary Interim Remedial Measure Evaluation

Respondents shall conduct an evaluation of Phase 1 data to

- consider if an Interim Remedial Measure (“IRM”) or early action

may be appropriate for a portion of the Berry’s Creek Study Area.
The evaluation shallidentify any data or information that should be
obtained during the Phase 2 site characterization to support the
preparation of a Draft IRM Letter Report following Phase 2. Any
data or information needs identified during the Preliminary IRM
Evaluation shall be incorporated into the Phase 2 Samphng
Proposal (Work Plan Addendum). -

Fate and Transpc_)rt Assessment

- The Respondents will evaluate fate and transport and biouptake for the Berry’s
Creek Study Area. All fate and transport modeling shall be completed consistent
with the modeling plan (Section IV.B.2., second paragraph).
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6. Phase 2 Sampling Proposal (Work Plan Addendum)

The Respondents shall prepare a Work Plan addendum as part of the Phase 1
report. The second phase will be a more extensive site characterization program
that will include continuation of the program initiated in year one, plus toxicity
testing, sampling of the marshes and sediment coring to establish vertical extent
of COPCs to the extent necessary to support the FS alternatives analysis, and
other analyses to complete the conceptual site models and support development of
the risk assessments. In addition, data gaps identified in the Phase 1 analysis shall
be addressed with proposals to provide further for the identified data needs and
fill data gaps. Sampling can include methods previously approved for Phase 1
and new methods to address conditions identified during Phase 1.

V.  TASKIV - FEASIBILTIY STUDY - IDENTIFICATION OF CANDIDATE -
TECHNOLOGIES AND POTENTIAL REMEDIAL ALTERNATIVES

- The Feasibility Study will be completed in 3 phases to correspond with the phased approach to
the RI. The first phase will be initiated at the end of the first year of field work and will include
the identification of candidate technologies and general remedial alternatives. In the second

‘phase (Task VIII), following the second year of field work, the data from each of the major
segments of the study area will be evaluated to identify the range of alternatives that may be well
suited to the conditions that dominate a particular study segment. Based on that analysis, data

- needs will be identified to support the completion of the detailed analysis of alternatives,

including any Treatability Studies. Following the third year of site characterization and

potential Treatability Studies, the third phase will be the preparation of the Feasibility Study

Report, which will be primarily focused on the completion of the detailed analysis of

_ alternatives. ‘ ' - ~

Schedule: An Identification of Candidate Technologies Memorandum shall be submitted by
Respondents within ninety (90) days of Respondents’ submission to the EPA of the last set of
validated analytical results from the Phase 1 field work. The candidate technologies identified
shall include innovative treatment téchnologies (as defined in the RI/FS and sediment guidance)
where appropriate. The listing of candidate technologies will cover the range of technologies
required for alternatives analysis (Task VIII) and shall be presented in the context of potential
remedial alternatives for each segment of the BCSA. In addition, data needs to support the
subsequent development and screening alternatives shall be identified for use in designing the

" Phase 2 and 3 site characterization work. If EPA disapproves of or requires revisions to the -

- technical memorandum identifying candidate technologies and potential remedial alternatives, in
whole or in part, Respondents shall amend and submit to EPA a revised technical memorandum
identifying candidate technologies which is responsive to the EPA comments in accordance with
Section XI of the Settlement Agreement and Order.
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VI. TASK V PHASE 2 SITE CHARACTERIZATION REPORT AND WORK PLAN
" ADDENDUM (Phase 2 Report) :

The Phase 2 Site Characterization Report and Work Plan Addendum (Phase 2 Report) will
include the presentation of the more extensive site characterization program of the second year of
field work, which will include continuation of the program initiated in year one to establish
trends in concentration data, plus the results of: toxicity testing, sampling of the marshes and
coring to establish vertical extent of COPCs to the extent necessary to support the FS alternatives
analysis, as well as other analyses to complete the conceptual site models and support
development of the risk assessments. ‘ ‘
Graphical presentations of data from low-resolution and high-resolution cores, plus any required
geotechnical and geochemical parameters, will be provided for transects across the waterways
‘and across the marshes. Data from high-resolution cores will be used to establish a
geochronological history of chemicals and other stressors, estimate sedimentation rates and
mixing layers, identify loading to Berry’s Creek and Hackensack River, and identify potential
sources of contamination. In addition, concurrently, the work on the human health risk -
assessment and ecological rlsk assessments will be advanced to subsequent management
decision points.

The Respondents shall prepare 2 Work Plan addendum as part of the Phase 2 report. The third

~ phase will continue a routine monitoring component and include sampling necessary fill any data
gaps and needs to complete the risk assessments, modeling, and detailed analysis of remedial
alternatives,.in addition to any Treatability Studies that may be necessary. Data gaps identified in
the Phase 2 analysis shall be addressed with proposals to address the identified data needs and
fill data gaps. Sampling can include methods previously approved for Phase 1 and 2 and new
methods to address conditions 1dent1ﬁed during Phase 2. Any QAPP revisions will be addressed
in the addendum accordingly.

Upon EPA’s request, the Respondents shall make a presentation to EPA and the State on the
findings of the Draft Phase 2 Report and discuss EPA’s and the State’s preliminary comments
and concerns associated with the Draft Phase 2 Report. The Work Plan Addendum will identify
field investigations that are needed to fill data gaps and data needs related to the BCSA study -
area questions and FS data needs. In addition, the field work will include continuation of the
program to estabhsh trends in the concentration data.

Interim Remedial Measure 'Letter Report

Respondents shall prepare a draft letter report that will summarize relevant Phase 1 and Phase 2
data and evaluate whether an Interim Remedial Measure (“IRM”) or early action is appropriate -
for the Berry’s Creek Study Area. The analysis shall take into account the risk assessments
completed up to the time of the IRM evaluation. If appropriate; the report will present potential
remedial options and plans to reduce human health and ecological nsks '

Respondents shall submlt a Draft IRM Letter Report thirty (30) days after submitting the Draft
Phase 2'Report. If EPA disapproves of or requires revisions to the Draft IRM Letter Report, in
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whole or in part, Respondents shall amend and submit to EPA a Final IRM Letter Report thatis
responsive to EPA’s written comments in accordance with Section XI of the Settlement
Agreement and Order. :

VII. TASK VI - BASELINE RISK ASSESSMENT

Respondents shall prepare a Baseline Risk Assessment for the Site which shall be incorporated
by the Respondents into the RI. Respondents shall provide EPA with the following deliverables: -

‘A. Baseline Human Health Risk Assessment (BHHRA)

1.

Potential cancer risks and non-cancer hazards to human health shall be identified
and characterized in accordance with CERCLA, the NCP, and EPA guidance
including, but not limited to, the RI/FS Guidance, "Land Use in the CERCLA
Remedy Selection Process" (OSWER Directive No. 9355.7-04) and the
definitions and provisions of "Risk Assessment Guidance for Superfund
(RAGS)," Volume 1, "Human Health Evaluation Manual," (December 1989)
(EPA/540/1-89/002). Other EPA guidance to be used in the development of risk
assessments is provided in Appendix 1A. '

Representative contaminants and associated concentrations in media including |
sediment, surface water and biota for the BHHRA shall be determined utilizing all
currently available media-specific analytical data generated during the RI/FS.

- Memorandum on Exposure Scenarios and Assumptions. Within ninety (90) days

after receiving written EPA approval of the RI/FS Work Plan, Respondents shall
submit a memorandum describing the exposure scenarios and assumptions, taking
into account the present and reasonably anticipated future land use of the Site.
The memorandum should include appropriate text describing the preliminary
conceptual site models and exposure routes of concern for the Site, and include a
completed RAGS Part D Table 1 and the process to develop any site-specific
exposure parameters that may be warranted. The RAGS Part D Table 1 shall
describe the pathways that will be evaluated in the BHHRA, the rationale for their
selection, and a description of those pathways that will not be evaluated. .In
addition, the Memorandum shall include a completed RAGS Part D Table 4
describing the exposure pathway parameters with appropriate references to EPA’s
1991 Standard Default Assumptions and updated guidance developed by EPA. If
EPA disapproves, or requires revisions to, the memorandum, in whole or in part,
such disapproval or required revisions shall be provided in writing with reasons
for the disapproval or directions for revisions to make the submittal approvable.
Respondents shall amend and submit to EPA a revised memorandum that is
responsive to the EPA comments, within thirty (30) days of receiving EPA's
comments :
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Pathway Analysis Report (“PAR”). Respondents shall prepare and submit a PAR
within sixty (60) days after receipt of the last set of validated data from the Phase
1 site characterization. An updated PAR will be prepared and submitted within
sixty (60) days after receipt of the last set of validated data from the Phase 2 site

- characterization. The PAR shall be developed in accordance with OSWER

- Directive 9285.7-01D-1 dated December 17, 1997 (or more recent version),
entitled, Risk Assessment Guidelines for Superfund Part D and other appropriate
 guidance in Appendix 1A and updated thereto. The PAR shall contain all the
information necessary for a reviewer to understand how the risks at the Site will
be assessed. The PAR will build on the Memorandum on Exposure Scenarios and
Assumptions (see A.3 above) describing the risk assessment process and how the
risk assessment will be prepared. The PAR shall include completed RAGS Part D
Tables 2, 3, 5, and 6 as described below. Following completion of Phase 3, the
PAR will be updated within sixty (60) days after receipt of the last validated data.
The updated PAR must be rev1ewed and approved by EPA prior to the submlssmn
of the draft BHHRA. .

a. Chemicals of Concern (COC). The PAR shall contain all the information »
necessary for a reviewer to understand how the risks at the Berry’s Creek
Study Area will be evaluated.

i Respondents shall list the hazardous substances present in all
sampled media (e.g., surface water, sediment, etc.) and COPCs as
- described in RAGS Part A. -
1. Selection of COCs. Representative contaminants and associated

concentrations in sample media for the major BCSA segments for
the PAR shall be determined utilizing all currently available
media-specific validated analytical data generated during the
RI/FS. The selection of COCs shall follow RAGS Part A and
before chemicals are deleted as COCs they shall be evaluated
against the residential PRGs from Region IX. The COCs shall be
presented in completed RAGS Part D Table 2 format.

ili.  Focused risk assessment of the primary exposure pathways and
~ using the historic data and Phase 1 sampling data will be used to
support a determination of the appropriate analytical parameters
( for Phase 2 and Phase 3 sampling in each of the maj or segments of
the BCSA.

b. Media Specific Exposure Point Concentrations. Using the chemicals
selected in Table 2, this Table shall summarize the Exposure Point
. Concentrations for all COCs for the various media. The calculation of the
~ Exposure Point Concentration shall follow the 1992 Guidance Document
on the calculation of the 95% Upper Confidence Limit (UCL) on the
Mean. Inthose cases where the 95% UCL of the mean exceeds the
maximum concentration, the maximum shall be used as the EPC. In-
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addition, the central tendency exposure (CTE) shall be calculated and
presented.

c. Toxicological Information.

. This section of the PAR shall provide the toxicological data (e.g., Cancer
Slope Factors, Reference Doses, Reference Concentrations, Weight of
Evidence for Carcinogens, and adjusted dermal toxicological factors
where appropriate) for the chemicals of concern. The toxicological data
shall be presented in completed RAGS Part D Tables 5 and 6. The
sources of data in order of priority are: EPA’s Integrated Risk Information
System (IRIS), contact with EPA’s National Center for Environmental
Assessment and Health Effects Assessment Summary Tables (HEAST)-
1997. To facilitate a timely completion of the PAR, the Respondents shall
submit a list of chemicals for which IRIS values are not available to EPA
as soon as identified thus allowing EPA to facilitate obtaining this
information from EPA’s National Center for Environmental Assessment.

If EPA disapproves, or requires revisions to the PAR, in whole or in part,
Respondents shall amend and submit to EPA a revised PAR that is
responsive to EPA's written comments within thirty (30) days of receipt of
EPA's comments. :

d. As part of the IRM evaluation, the primary exposure pathways and COPCs
will be evaluated to determine the magnitude of the risks associated with a
particular condition and support the development of remedial action

~objectives for any action under consideration. '

Baseline Human Health Risk Assessment of the RI Report. Within ninety (90)
days of the completion of the Phase 3 data collection and EPA’s approval of the
PAR, whichever is later, Respondents shall submit to EPA a Draft BHHRA for
inclusion in the RI. The submittal shall include completed RAGS Part D Tables 7
through 10 summarizing the calculated cancer risks and non-cancer hazards and
appropriate text in the risk characterization with a discussion of uncertainties and
critical assumptions (e.g., background concentrations and conditions).
Respondents shall perform the BHHRA in accordance with the approach and
parameters described in the approved Memorandum of Exposure Scenarios and
Assumptions and the PAR describe above. Text and tables from these previously
approved reports shall be included in the appropriate sections of the BHHRA.

"If EPA disapproves of or requires revisions to the Draft BHHRA, in whole or in
part, Respondents shall amend and submit to EPA a Final BHHRA that is
responsive to EPA’s written comments in accordance with Section XI of the
Settlement Agreement. '
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B.

Baseline Ecological Risk Assessment

1.

As part of the Phase 1 Report, Respondents shall submit a Screening-Level
Ecological Risk Assessment (SLERA) in accordance with current Superfund
ecological risk assessment guidance (Ecological Risk Assessment Guidance for
Superfund, Process for Designing and Conducting Ecological Risk Assessments -
[ERAGS], USEPA, 1997 [EPA/540-R-97-006]). EPA expects that the SLERA

. will be a short and qualitative assessment for the most part, based on the

assumption stated below, that a full Baseline Ecological Risk Assessment will be

required.

If EPA disapproves of or requires revisions to the Draft.SLERA, in whole or in
part, Respondents shall amend and submit to EPA a Final SLERA that is
responsive to EPA’s written comments in accordance with Section XI of the

- Settlement Agreement.

" Based on the existing data, it is assumed that a full Baseline Ecological Risk-

Assessment (BERA) will be required. Therefore, Respondents shall include in
the Phase 1 Report a Scope of Work outlining the steps and data necessary to
perform the BERA, including any amendments to the RI/FS Work Plan requlred

' to collect additional relevant data. If EPA disapproves, or requires revisioris to,

the BERA Scope of Work, in whole or in part, Respondents shall amend and
submit to EPA a revised BERA Scope of Work that is responsive to EPA’s
written comments in accordance with Section X1 of the Settlement Agreement.
The BERA Scope of Work shall identify any RI/FS Work Plan amendments or

‘addenda, including establishment of a schedule for review and approval of

additional field work.

Respondents shall prepare and submit an Ecological Exposure Assessment
Technical Memorandum within sixty (60) days after receipt of the last set of
validated data from the Phase 2 site characterization. The Technical
Memorandum shall present updated conceptual site models and evaluation of the
exposure pathways specific in the various segments of the BCSA, including
consideration of any differences in the measurement and assessment endpoints
that are warranted across the Site. Data gaps shall be 1dent1ﬁed for 1ncorporat10n
1nto the Phase 3 site characterization. _

Within ninety (90) days of the submission of the Phase 3 Report, Respondents
shall submit a draft Baseline Ecological Assessment Report to EPA. Actual and
potential ecological risks shall be identified and characterized in accordance with
CERCLA, the NCP, and EPA guidance including, but not limited to, Ecological
Risk Assessment Guidance for Superfund, Process for Designing and Conducting
Ecological Risk Assessments, (1997) (EPA/540- R-97 006) ERAGS, dated June
5,1997 (or most recent guldance) '

If EPA disapproves of or requires revisions to the Draft BERA, in whole or in
part, Respondents shall amend and submit to EPA a Final BERA that is
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responsive to EPA’s written comments in accordance with Sectlon X1 of the
Settlement Agreement.

Respondents shall evaluate and assess the risk to the environment posed by site
contaminants. As part of this subtask, Respondents shall perform the following
activities:

Draft Baseline Ecological Risk Assessment Report. Respondent shall prepare a
draft Ecological Risk Assessment Report that addresses the following:

a. Hazard Identification (sources). Respondents shall review available
' information on the hazardous substances present at the site and identify
the major contaminants of concern.

b. Dose-Response Assessment. Respondents shall identify and select
contaminants of concern based on their intrinsic toxicological properties.

c. Characterization of the Berry’s Creek Study Area and Potential Receptors.
Respondents shall identify and characterize environmental exposure
pathways for the major segments of the BCSA.

d. Select Chemicals, Ecologically-relevant Receptor Species, and Endpoints.
In preparing the assessment, the Respondent shall select representative
chemicals, ecologically-relevant species (several species which are present
in BCSA (and urban reference areas) and ecologically-relevant based on ‘
dominance, keystone species, ecotypes, and sensitive to environmental
contaminants), and endpoints on which to concentrate.

€. Exposure Assessment. The exposure assessment shall identify the
magnitude of actual or potential environmental exposures, the frequency -
and duration of these exposures, and the routes by which receptors are
exposed. The exposure assessment shall include an evaluation of the
likelihood of such exposures occurring and shall provide the basis for the
development of acceptable exposure levels. In developing the exposure
assessment, Respondents shall develop reasonable maximum estimates
and the central tendency of exposure for both current land
use/hydrology/sediment transport conditions and potential land
use/hydrology/sediment transport conditions at the Site.

f. Tox1c1ty Assessment/Ecologlcal Effects Assessment. The toxicity and
ecological effects assessment shall address the types of adverse
environmental effects associated with chemical exposures, the
relationships between magnitude of exposures and adverse effects, and the
related uncertainties for contaminant toxicity (e.g., welght of evidence for
a chemlcal’s carcinogenicity).
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g. Risk Characterization. During risk characterization, chemical-specific
toxicity information, combined with quantitative and qualitative
information from the exposure assessment with measured levels of -
contaminant exposure levels or the levels predicted through environmental
fate and transport modeling, as appropriate. These comparisons shall
determine whether concentrations of contaminants at or near the Site are
affecting or could potentially affect ecological receptors at a community or
population level (or, for endangered and threatened species, at an
individual level). The risk characterization shall use a weight of evidence
approach to assess population-level risks and risks to individuals of special
protection species associated with Site contaminants.

h. Respondent shall consider addltlonal studies in the laboratory or field-
' designed to refine estimates of population-level risks for key receptors, for
which uncertainties are relatively large. Studies shall be proposed to EPA

- for review and approval in accordance with the Settlement Agreement.

1. Identification of Limitations/ Uncertainties. Respondents shall 1dent1fy
critical assumptions (e.g., background/reference area concentratlons and
conditions) and uncertainties in the report. -

j. | ACon.ceptual'Site Models. Based on contaminant identification, exposure
assessment, toxicity assessment, and risk characterization, Réspondents
shall develop conceptual models of the Site.

VIIL TASK VII - PHASE 3 REPORT

Respondents shall prepare a Phase 3 Report for the Site that accurately establishes the Site’s -
characteristics, such as the contaminated media, extent of contamination, and the physical
boundaries of the contamination, to support evaluation of remedial alternatives. This report shall
be a stand alone document that summarizes results of all field activities to characterize the Site,
sources of contamination, and the fate and transport of contaminants. Pursuant to this objective,
Respondents shall obtain the detailed data necessary to determine the key contaminants’
 movement and extent of contamination. The key contaminants must be selected based on
- persistence, mobility, and bioavailability in the environment and their relative degree of risk.
Respondents shall use existing standards and guidelines such as surface water standards, water
quality criteria, and other criteria accepted by EPA as appropriate for the situation that will be
used to evaluate effects on human and ecological receptors. Within fourteen (14) days after
‘Respondents’ submittal of the Draft Phase 3 Report, Respondents, upon EPA’s request, shall
make a presentation to EPA and the State on the findings of the Draft Phase 3 Report. -

The Phase 3 Report shall be the equivalent of a Remedial Investigation (RI) Report, although
several components of an RI will be broken out and submitted as separate reports, (i.e., the
Modeling Report and the Risk Assessment Reports) The Phase 3 Report shall be wntten in
accordance with the Guidance for Conducting Remedial Investigations/F easibility Studies under -
CERCLA, OSWER Directive 9355 3-01, October 1988 Interim Flnal (or latest rev1s1on) and
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Guidance for Data Usability in Risk Assessment, (EPA/540/G-90/008), Septembet 1990 (or
latest revision). Respondents shall refer to the RI/FS Guidance for an outline of the report
format and contents.

A. - Draft Phase 3 Report

In accordance with the schedule in the approved RI/FS- Work Plan, Respondents shall subm1t a
draft Phase 3 (RI) Report.

B. _ Final ‘Phase 3 Report

If EPA disapproves of or requires revisions to the Draft Phase 3 Report, in whole or in
part, Respondents shall amend and submit to EPA a Final Phase 3 Report that is
responsive to EPA’s written comments in accordance with Section XI of the Settlement
Agreement

IX. TASK VIII - DEVELOPMENT AND SCREENING OF REMEDIAL |
ALTERNATIVES

Based on the results of the Task IV analysis of technologies, identification of potential remedial
alternatives and the site characterization available at the end of Phase 2, and taking into account
any actions being developed or undertaken based on the findings of the IRM Letter Report,
Respondents shall begin to develop and evaluate a range of appropriate risk management options
that at a minimum ensure protection of human health and the environment. This range of
alternatives should include options in which treatment is used to reduce the toxicity, mobility, or
volume of wastes, but varying in the types of treatment, the amount treated, and the manner in
which long-term residuals or untreated wastes are managed; options involving containment with
little or no treatment; options involving both treatment and containment; options including
monitored natural recovery; and a no-action alternative. In preparing the range of alternatives,
the Respondents shall supplement the RI/FS guidance with materials such as the “Contaminated
‘Sediment Remediation Guidance for Hazardous Waste Sites”, (U.S. EPA, Office of Emergency
and Remedial Response, December 2005). To the extent that portions of the BCSA are

- relatively distinct, the combinations of remedial alternatives will vary among study segments.
The following activities will be performed as a function of the development and screening of
remedial alternatives. '

A. Development and Screening of Remedial Alternatives
1. Develop General'Response Action

Respondent shall develop general response actions for each medium of interest
defining containment, treatment, excavation, dredging, monitored natural

" recovery or other actions, singly or in combination or in a phased sequence to
satisfy the remedial action objectives (RAOs). The RAOs will be developed to
take into account relative risks of COCs and other stressors, as well as ensure that
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cleanup objectives for sediment are cleaﬂy tied to overall risk management goals.

Identify Areas or Volumes of Media

Respondent shall i/dentify areas or volumes of media to which general response
actions may apply, taking into account requirements for protectiveness.as
identified in the remedial action objectives. The chemical, physical and ,
biological characterization of the Berry’s Creek Study Area w1ll also be taken into
account. : '

Assemble and Document Alternatives

Respondents shall assemble selected representative technologies mto alternatives
. for each affected medium, study area segment, or operable unit.

Together, all of the alternatives will represent a range of treatment and

. containment and monitoring combinations that will address either the Site or the

- operable unit(s) as a whole. A summary of the assembled alternatives and their

* related action-specific ARARS will be prepared by Respondents for inclusion in a
technical memorandum.

The reasons for ehmlnatmg alternatives during the prehmlnary screenmg process
must be specified.

Refine Alternatives

Respondents shall refine the remedial alternatives to identify contaminant volume
addressed by the proposed process and sizing of critical unit operations as
necessary. Sufficient information will be collected for an adequate comparison of
alternatives. Preliminary remediation goals (PRGs) for each chemical (or
combination of chemicals, which may be presented as an index or combined
‘measure) in each medium will also be modified as necessary to incorporate any
new risk assessment information presented in the baseline risk assessment report.

* Additionally, act1on-spec1ﬁc ARARSs will be updated as the remedial alternatives
are refined. - o

Conduct and Document Screening Evaluation of Each Alternative '

. Respondents may perform a final screening process based on short and long term
aspects of effectiveness, implementability, and relative cost. Generally, this
screening process is only necessary when there are many feasible alternatives
available for detailed analysis. If necessary, the screening of alternatives will be
conducted to assure that only the alternatives with the most favorable composite
evaluation of all factors are retained for further analysis. As appropriate, the
screening will preserve the range of treatment and containment and monitoring
alternatives that was 1n1t1ally developed. The range of remaining alternatives will
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include options that use treatment technologies and permanent solutions to the .
maximum extent practicable. In addition, in recognition of the large size of the
BCSA, the multiple current and past sources of stressors, and likelihood, of a long
period of remedy implementation and monitoring, the Respondents will develop
an adaptive site management approach to the remedy that incorporates a long term
monitoring program to provide a continuing measure of the performance of the
remedy.

Development and Screening of Alternatives Deliverables

Within thirty (30) days after EPA's approval of the Phase 2 Report, Respondents shall:
(1) upon EPA’s request, make a presentation to EPA and the State identifying the
remedial action objectives and summarizing the development and preliminary screening
of remedial alternatives and any recommendations regarding Treatability Studies, and (2)
prepare and submit a Development and Screening of Remedial Alternatives technical
memorandum summarizing the work performed in, and the results of, each task above,
including an alternatives array summary. The memorandum shall also summarize the
reasoning employed in screening, arraying alternatives that remain after screening, and
identifying the action-specific ARARSs for the alternatives that remain after screening. If
required by EPA’s comments, these remaining alternatives will be modified by the
Respondents to assure that a complete and appropriate range of viable alternatives are
identified and considered in the detailed analysis. This deliverable will document the
methods, rationale, and results of the alternatives screening process and any decision on
Treatability Studies. '

Detailed Analysis of Remedial Alternatives

Upon EPA’s approval of the Baseline Risk Assessment (following completion of Phase 3
Site Characterization), or after EPA’s approval of Respondents’ Treatability Study
Evaluation report (if undertaken), whichever is later, Respondents shall initiate the
detailed analysis of remedial alternatives to provide EPA with the information needed to
allow for the selection of a remedy for the Berry’s Creek Study Area/the Site. -

1. Detailed Analysis of Alternatives

Respondents shall conduct a detailed analysis of alternatives which will consist of
an analysis of each option against a set of nine evaluation criteria and a
comparative analysis of all options using the same evaluation criteria as a basis
for comparison.

2. Apply nine criteria and document analysis

Respondents shall apply the first seven of the nine evaluation criteria described in
the National Contingency Plan (NCP), 40 CFR Part 300,to the assembled
remedial alternatives to ensure that the selected remedial alternative will be
protective of human health and the environment; will be in compliance with, or
include a waiver of, ARARS; will be cost-effective; will utilize permanent .
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solutions and alternative treatment technologies, or resource recovery
technologies, to the maximum extent practicable; and will address the statutory
preference for treatment as a principal element. The nine evaluation criteria
include: (1) overall protection of human health and the environment; (2)
compliance with ARARs; (3) long-term effectiveness and permanence; (4)
reduction of toxicity, mobility; or volume; (5) short-term effectiveness; (6)
implementability; (7) cost; (8) state (or support agency) acceptance; and (9)
community acceptance. Criteria 8 and 9 will be considered by EPA after the .
RI/FS Report and the Proposed Plan have been released to the general publlc for
comment.

For each alternative, Respondents should provide: (1) a description of the
alternative that outlines the environmental management strategy involved,
including any adaptive management/monitoring sequences, and identifies the key
ARARs dssociated which each altematlve and (2) a d1scus51on of the individual
criterion assessment. :

Compare Alternatives and Document the Comparison of Alternatives

'Respondents shall perform a comparative analysis between -the remedial

alternatives. That is, each alternative will be compared against the others using
the evaluation criteria as a basis of comparison. Identification and selection of the
preferred alternatives are reserved by EPA. Respondents shall present the results
of the comparative analysis in a work session with EPA.

~ Detailed Analysis Deliverables

Wlthln thirty (30) days of the Respondents’ notification of EPA of the completion
of the detailed analysis, Respondents shall upon EPA’s request, make a
presentation to EPA and the State identifying the remedial action objectives and
summarizing the detailed analysis of remedial alternatives. Respondents shall
submit a draft FS report to EPA for review and approval as provided in Task X,
below. Once EPA's comments have been addressed by the Respondents to EPA's
satisfaction, the final FS report may be bound with the final RI report.

TASK IX - TREATABILITY STUDIES

Treatability testing will be performed by the Respondents based on the Respondents review of .
FS data needs or at EPA’s request, to assist in the detailed analysis of alternatives. In addition, if
applicable, testing results and operating conditions will be used in the detailed design of the

~ selected rémedial technology. The following activities will be performed by the Respondents.

Conduct Literature Survey and Determine the Need For Treatability Testing

: Re_spondents shall conduct a literature survey to gather information on performance,
relative costs, applicability, removal efficiencies, operation and maintenance (“O&M”) -
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requirements, and implementability of candidate technologies. If practical candidate
technologies have not been sufficiently demonstrated, or cannot be adequately evaluated
for this Site on the basis of available information, treatability testing will be conducted.
Where it is determined by EPA that treatability testing is required, unless the
Respondents can demonstrate to EPA's satisfaction that they are not needed, the
Respondents shall submit a Statement of Work to EPA outlining the steps and data
necessary to evaluate and initiate the treatability testing program.

Evaluate Treatability .Studies

Once a decision has been made to perform treatability studies, Respondents and EPA will
decide on the type of treatability testing to use (e.g., bench versus pilot). Because of the
time required to design, fabricate, and install pilot scale equipment as well as perform
testing for various operating conditions, the decision to perform pilot testing should be
made as early in the process as possible to minimize potential delays of the FS. To assure
that a treatability testing program is completed on time, and with accurate results,
Respondents shall either submit a separate treatability testing work plan or an amendment
to the original site work plan for the Site for EPA review and approval.

Treatability Testing and Deliverables

The deliverables that will be required if treatability testing is conducted, in addition to the
memorandum identifying candidate technologies, shall include a treatability testing
statement of work, a work plan, a sampling and analysis plan, and a final treatability.
evaluation report. EPA may also require a treatability study health and safety plan, where
appropriate. o

If EPA determines that treatability testing is required and so notifies Respondents in
writing, Respondents shall, within twenty-one (21) days thereafter, submit to EPA a
Treatability Testing Statement of Work.

Treatability Testing Work Plan

Within thirty (30) days of written EPA approval of the Treatability Testing Statement of
Work, Respondents shall submit a draft Treatability Testing Work Plan, including a
schedule. If EPA disapproves of or requires revisions to the Draft Treatability Testing
Work Plan, in whole or in part, Respondents shall amend and submit to EPA a Final
Treatability Testing Work Plan that is responsive to EPA’s written comments in
accordance with Section XI of the Settlement Agreement.

Respondents shall prepare a Treatability Testing Work Plan or amendment to the original
site Work Plan for the Site for EPA review and approval describing the background of
the Site, remedial technology(ies) to be tested, test objectives, experimental procedures,
treatability conditions to be tested, measurements of performance, analytical methods,
data management and analysis, health and safety, and residual waste management. The
DQOs for treatability testing should be documented as well. If pilot scale treatability
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testing is to be performed, the Pilot-scale Work Plan will describe pilot study design and
* start-up, pilot study operation and maintenance procedures, operating conditions to be
tested, a sampling plan to determine pilot study performance, and a detailed health and
‘safety plan. If testing is to be performed off-site for the Site, Respondents shall address
all necessary permitting requirements to the satisfaction of appropriate authorities.

Treatability Study QAPP

If the original QAPP is not adequate for defining the activities to be performed during the
~ treatability test, a separate Treatability Testing QAPP or amendment to the original '
QAPP for the Site will be prepared by the Respondents for EPA review and approval.
Task 1 of this Statement of Work provides addltlonal information on the requlrements of
the QAPP. ~

Within thirty (30) days of the identification by EPA of the need for a separate or revised
QAPP, Respondents shall submit to EPA a revised QAPP, as appropriate. If EPA
disapproves of or requires revisions to the Draft Treatability Testing QAPP, in whole or
in part, Respondents shall amend and submit to EPA a Final Treatability Testing QAPP

. that is responsive to EPA’s written comments in accordance with Section XI of the
Settlement Agreement. ' :

Treatab-ility Study Healtﬁ and Safety Plan

If the original Health and Safety Plan is not adequate.for defining the activities to be
performed during the treatment tests, a separate or amended HSP will be developed by
the Respondents. Task 1 of this statement of work provides additional information on the
requirements of the HSP. EPA does not "approve" the treatability study HSP.

Treatability Stuti‘y Evaluation Report

Respondents shall submit a Treatability Study Evaluation Report (TSER) to EPA. If
EPA disapproves of or requires revisions to the Draft Treatability Study Evaluation
Report, in whole or in part, Respondents shall amend and submit to EPA a Final
Treatability Study Evaluation Report that is responsive to EPA’s written comments in
accordance with Section XI of the Settlement Agreement.

Following completion of treatability testing, the Respondents shall analyze and interpret
the testing results in a TSER to EPA. Depending on the sequences of activities, this
report may be a part of the.RI/FS report or a separate deliverable. The report will
evaluate each technology's effectiveness, implementability, cost and actual results as
compared with predicted results The report will also evaluate full scale application of
the technology, including a sensitivity analysis identifying the key parameters affectmg
full-scale operation or apphcatlon of the technology.
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TASK X - FEASIBILITY STUDY REPORT

Respondents shall prepare a Feasibility Study Report, consisting of a detailed analysis of

alternatives and a cost-effectiveness analysis, in accordance with the National
Contingency Plan (NCP), 40 CFR Part 300, as well as the most' recent guidance. Within
thirty (30) days of EPA’s acceptance of the Task VIII C. 4 presentation to EPA,
Respondents shall submit to EPA a Draft FS report which reflects the findings in the
approved Baseline Risk Assessment and subsequent risk analysis of remedial
alternatives. Respondents shall refer to the RI/FS 'Work Plan and the RI/FS Guidance
and the SOW for report content and format. Within fourteen (14) days of submitting the
draft FS report, unless extended by EPA, Respondents shall make a presentation to EPA
and the State at which Respondents shall summarize the findings of the draft FS report
and discuss EPA's and the State's preliminary comments and concerns associated with the
draft FS report. If EPA disapproves of or requires revisions to the Draft Feasibility Study
Report, in whole or in part, Respondents shall amend and submit to EPA a Final
Feasibility Study Report that is responsive to EPA’s written comments in accordance
with Section XI of the Settlement Agreement.

Respondents shall prepare a draft FS report for EPA review and comment. The FS report
shall contain the following:

1. Surnmarize Feasibility Study objectives

2. Summarize remedial action objectives

3. Articulate genérai response actions

4. Identification .and screening of remedial technologies
5. Remedial alternatives description

6. Detailed analysis of remedial alternatives

7. Summary and conclusions

Respondents’ technical feasibility considerations shall include the careful study of any
problems that may prevent a remedial alternative from mitigating site problems.
Therefore, the site characteristics from the RI must be kept in mind as the technical
feasibility of the alternative is studied. Specific items to be addressed are monitoring to
support decision points, reliability (operation over time), safety, operation and
maintenance, ease with wh1ch the alternative can be implemented, and time needed for
implementation.
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ATTACHMENT A
REFERENCES FOR CITATION.

- The following list, although not comprehenswe compnses many of the regulatlons and guidance
documents that apply to the RI/FS process:

The National Hazardous Substance and Oil Pollution Contingency Plan, 40 CFR 300 et seq.

Guidance for Conducting Remedial Investigations and Feasibility Studies Under CERCLA
U.S. EPA, Office of Emergency and Remedial Response, October 1988, OSWER Directive No.
9355.3-01

“Contaminated Sediment Remediation Guidance for Hazardous Waste Sites,” U.S. EPA, Office
of Solid Waste and Emergency Response, December 2005, OSWER Directive No. 9355.0-85

" Interim Guidance on Potentially Responsible Party Participation in Remedial Investigation and
Feasibility Studies, U.S. EPA, Office of Waste Programs Enforcement, Appendix Ato OSWER
Directive No 9355.3- 01 ' ,

Guidance on Oversight of Potentially Responsible Party Remedial Investigations and Feasibility
Studies, U.S. EPA, Office of Waste Programs Enforcement, OSWER Directive No. 9835.3.

A Compendium of Superfund Field Operations Methods, Two Volumes, U.S. EPA, Office of
Emergency and Remedial Response, EPA/540/P- 87/001a, August 1987, OSWER Directive No
9355.0-14. ‘ .

EPA NEIC Policies and Procedures Manual May 1978, rev1sed November 1984
EPA- 330/9 78 001-R.

Data Quality Objectrves for Remedial Response Act1v1t1es U.S. EPA, Office of Emergency and
Remedial Response and Office of Waste Programs Enforcement, EPA/540/G-87/003, March
1987, OSWER Dlrective No. 9335.0-7B. o

“Uniform Federal Policy for Implementing Quality Systems (UFP-QS),” EPA-505 -F-03-001,
March 2005

“Uniform Federal Policy for Quality. Assurance Pro;ect Plans (UFP-QAPP),” Parts 1, 2 and 3,
EPA-505-B-04-900A, B and C, March 2005

Guidelines and Specifications for Preparing Quality Assurance Project Plans, U.S. EPA, Office
of Research and Development, Cincinnati, OH, QAMS-004/80, December 29,1980.

EPA Requlrements for QAPPs for Environmental Data Operations, U.S. EPA Office of
Emergency and Remedial Response, QA/R 5, October 1998.
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Interim Guidelines and Specrﬁcatlons for Quality Assurance PI‘O_]eCt Plans, U.S. EPA, Ofﬁce of
Emergency and Remedial Response, QAMS-005/80, December 1980.

Users Guide to the EPA Contract Laboratory, U.S. EPA, Sample Management Office, August
1982. '

Interim Guidance with Applicable or Relevant and Appropriate Requirements, U.S. EPA, Office
of Emergency and Remedial Response, July 9, 1987, OSWER Directive No. 9234.0-05.

CERCLA Compliance with Other Laws Manual, Two Volumes, U.S. EPA, Office of Emergency
and Remedial Response, August 1988 (draft), OSWER Directive No. 9234.1-01 and -02.

Guidance on Remedial Actions for Contaminated Ground Water at Superfund Sites, U.S. EPA,
Office of Emergency and Remedial Response, (draft), OSWER Directive No. 9283.1-2.

Draft Guidance on Superfund Decision Documents, U.S. EPA, Office of Emergency and
Remedial Response, March 1988, OSWER Directive No. 9355.-02

Risk Assessment Guidance for Superfund - Volume I Human Health Evaluation Manual (Part
A), EPA/540/1-89/002

Risk Assessment Guidance for Superfund Volume [ Human Health Evaluation Manual (Part
B), EPA/540/R-92/OO3

Risk Assessment Guidance for Superfund Volume II Envrronmental Evaluation Manual, March
1989, EPA/540/1-89/001.

Guidance for Data Useability in Risk Assessment, October, 1990, EPA/540/G-90/008.
Performance of Risk Assessments in Remediél Investigation/ Feasibility Studies (RI/FSs)
Conducted by Potentially Responsible Parties (PRPs), August 28, 1990, OSWER Directive
No. 9835 15.

Risk Evaluation of Remedial Alternatlves (Part C), December 1991, OSWER Dlrectlve 9285.7-
01C. :

Role of the Baseline Risk Assessment in Superfund Remedy Selection Decisions, Apr11 22, 1991,
OSWER Directive No. 9355.0-30.

Supplemental Guidance to RAGS: Calculating the Concentration Term, May 1992, OSWER
Directive 9285.7-081.

Health and Safety Requlrements Employed in Fleld Activities, U.S. EPA, Office of Emergency
and Remedial Response, July 12, 1981, EPA Order No. 1440.2.
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OSHA Regulations in 29 CFR 1910.120 (Federal Register 45654', December 19, 1986).

Interim Guidance on Administrative Records for Selection of CERCLA Response Actions, U.S.
EPA, Office of Waste Programs Enforcement, March 1, 1989, OSWER Directive No. 9833.3A.

Commumty Relations in Superfund: A Handbook U.S. EPA, Office of Emergency and
Remedial Response June 1988, OSWER Directive No. 9230.03B.

Community Relations During Enforcement Activities And Development of the Administrative
Record, U.S. EPA, Office of Programs Enforcement, November 1988, OSWER Directive No
9836.0- la ,

HUMAN HEALTH RISK ASSESSMENT GUIDANCE DOCUMENTS

Superfund Risk Assessment Guidance

USEPA, 1989 Risk Assessment Guidance for Superfund (RAGS); Volume I Human Health
Evaluation Manual Part A. OERR. EPA/540/1-89/002. Available at:
http://www.epa. gov/superfund/programs/risk/ragsa/index htm

USEPA, 1990, Risk Assessment Guidance for Superfund (RAGS); Volume I, Human Health
Evaluation Manual, (Part B, Development of Risk-Based Preliminary Remediatlon Goals)
OERR, EPA/540/R-92/003. Auvailable at:

WWWw.epa. gov/ superfund/programs/risk/ragsb/index.htm

USEPA, 1991. Risk Assessment Guidance for Superfund (RAGS)

Volume I, Human Health Evaluation Manual (Part C, Risk Evaluation of Remedlal Altematives)
OSWER Directive 9285.7-01C, December 1991. Available at: o0

WWw.epa. gov/sunerfund/programs/rlsk/ragsc/mdex htm '

USEPA, 1995. Land Use in CERCLA Remedy Selectlon Process OSWER Directive No.
- 9355.7- 04 '

USEPA, 1996. Revised'Policy on Performance of Risk Assessments During Remedial - . .
Investigation/Feasibility Studies (RI/FS) Conducted by Potentially Respon31ble Parties, OSWER
Directive No. 9340.1-02 m1staken1y numbered 9835.15¢.

USEPA, 1997 Risk Assessment Guidance for Superfund (RAGS); Volume I, Human Health
Evaluation Manual, Part D., OERR, Interim Publication No. 9285.7-01D. Avallable at:
WWW.epa. gov/superfund/programs/risk/ragsd/mdex htm

USEPA, 1999. Risk Assessment Guidance for Superfund (RAGS). Volume I, Community o
Involvement in Superfund Risk Assessments. OSWER 9285.7-01, EPA540-R-98-042, PB-99-
96303, March 1999. Available at: www.epa.gov/superfund/programs/risk/ragsa/cl_ra.pdf.

3



USEPA, 2002. Role of Background in CERCLA Cleanup Program OSWER Directive No.
9285.6-07P. .

Exposure Factors

7

USEPA, 1991, RAGS Volume I: Human Health Evaluation Manual Supplemental Guidance.
Standard Default Exposure Factors. OSWER Directive 9285.6-03. March 25, 1991.

USEPA, 1992. Supplemental Guidance to RAGS: Calculatlng the Concentration Term OSWER
9285.7-081. May 1992.

USEPA, 1997. Exposure Factors Handbook - Final, Ofﬁce of Health and Environmental
Assessment, Washingtoh, D.C. Available at: www.epa.gov/ncea/exposfac.htm.

USEPA, 2007. Guidance for Evéluating the Oral Bioavailability of Metals in Soils for Use in
* Human Health Risk Assessment. OSWER 9285.7-80.
http://www.epa.gov/ superfund/health/contamlnants/bloavallablhty/blo guldance pdf

Dermal Exposure

USEPA, 1992. Dermal Exposure Assessment: Principles and Applications. OSWER.
EPA/600/8-91/011B. January. Available at: http.//www.epa.gov/ncea/dermal. htm.

USEPA, 1999. Risk Assessment Guidance for Superfund Volume I: Human Health Evaluation
~ Manual: (Part E, Supplemental Guidance for Dermal Risk Assessment) Interim Guidance,
OSWER Directive 9285.7-10. Please contact Region II risk assessors to discuss any potentlal
updates to the factors in this guidance.

Toxicity and Chemical Specific Guidance

USEPA, current version. Integrated Risk Information System (IRIS); On-line Service.
Available at: www.epa. gov/iris). .

USEPA, 1993. Provisional Guidance for Quantitative Risk Assessment of Polycyclic Aromatic
Hydrocarbons. EPA/600/R-93/C89. July 1993

" USEPA, 1996. PCBs: Cancer dose-response assessment and application to environmental
mixtures. EPA/600/P-96/001A. Available at: http.//www.epa.gov/ncea/pcbs.html.

USEPA, 1997. Health Effects Assessment Summary Tables (HEAST), -
FY “97 Update. U. S. Environmental Protection Agency, Office of Solid Waste and Emergency
Response EPA/54O F 97-036. July 1997.



http://www.epa.gov/ncea/exnosfac.htm
http://www.epa.gbv/ncea/dermal.htm
http://www.epa.gov/ncea/pcbs.html

USEPA, 2003. Procedures for the Derivatiolri of Equilibrium Partitioning Sediment Benchmarks
(ESBs) for the Protection of Benthic Organisms: PAH Mixtures. EPA-600-R-02-013.

USEPA, 2007. Framework for Metals Risk Assessment. EPA/ 12OR-07/001:." WWW.epa.gov/osa.

Risk Characterization Guidance

USEPA 1995. Memorandum from Carole Browner on Risk Charécteri_zation, U.S. EPA,
February 22, 1995. -Available at: http://www.epa.gov/ordntrnt/ORD/spc/2riskchr.html.

USEPA, 1995. EPA Risk Characierization Program. Memo from Administrator Carol Browner
dated March 21, 1995. Available at: http://www.epa.gov/ordntrnt/ORD/spc/2riskchr.html.

Risk Assessment Guidelines and Policies

USEPA, 1986. Risk Assessment Guidelines for Mutagenicity Risk Assessment. 51 Federal
Register 34006, September 24, 1986. :

USEPA 1986. Risk Assessment Guldehnes for Chemical Mlxtures 51 Federal Reglster 34014,
- September 24, 1986.

USEPA, 1992. R1sk Assessment Guldehnes for Exposure Assessment. Federal Register.
Available at:  http://www.epa. gov/nceawwwl/exposure htm

USEPA, 1995. Neurotox1c1ty Cancer Guidelines. - Federal . Reglster 60 FR 52-32-52056,
October 4, 1995.

USEPA, 1996. Proposed Guidelines for Careinogen.Risk Assessment. EPA/600/P-92/003C.
Available from: http://www. epa. gov/ORD/WebPubs/carcinogen/

USEPA, 1996. Guidelines for Reproductlve Toxicity Risk Assessment. EPA/630/R-96/009,
September 1996. Available at: hitp:/www.epa. gov/ORD/WebPubs/repro/

USEPA, 1996. Proposed Guidelines for Carcinogen Risk Assessment. EPA/600/P-92/003C,
April 1996. Available at: http //www.epa. ,qov/ORD/WebPubs/carcmogen

Data Useability and Quality

USEPA, 1992. Final Guidance on Data Useability in Risk Assessment (Part A), OSWER
~ Directive 9285.7-09A., June 1992. Available at: www.epa.gov/programs/risk/datause/parta.htm.

USEPA, 1992. Guidance for Data Useability in Risk Assessment (Part B), OSWER Directive
9285.7-09B, August 1992. Available at: www.epa.gov/programs/risk/datause/partb.html.
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- USEPA, 1993. Data Quality Objectives Process for Superfund, Interim Final Guidance.
OSWER Publication 93559-01, EPA 540-R-93-071.

- Air

USEPA, 1989. Air/Superfund national Technical Guidance Study
Services, Volumes I-IV, EPA 450/1-89/001, 002, 003, 004, July 1989.

' .Su'rface Water and Sediment

USEPA, 1975. Tidal Flats in Estuarine Water- Quahty Analys1s Ecological Research Series.
EPA-660/3-75-025. :

USEPA, 1985. Water Quality Assessment: A Screening Procedure for Toxic and Conventional
Pollutants in Surface and Ground Water — Part 1 (Revised — 1985). EPA/600/6-85/002a,
September 1985. 609 p. -

USEPA, 1985. Water Quality Assessment: A Screening Procedure for Toxic and Conventional
Pollutants in Surface and Ground Water — Part 2 (Revised — 1985). EPA/600/6-85/002b. 444p.

USEPA, 2000. Methods for Measuring the Toxicity and Bioaccumulation of Sediment-
associated Contaminants with Freshwater Invertebrates — Second Edition.

USEPA, 2002. ‘Methods for Collection, Storage and Manipulation of Sediments for Chemical
and Toxicological Analyses: Technical Manual. EPA-823-F01-023. 208p.

USEPA, 2005. Contaminated Sediment Remediation Guidance for Hazardous Waste.Sites.
EPA-540-R-05-012, OSWER 9355.0-85. And References Therein.

USEPA, 2005. Watershed Assessment of River Stablhty & Sedlment Supply (WARSSS).
Version 1. www.epa.gov/warsss/about.htm

Soil

USEPA, 1993. Revised Interim Soil Lead Guidance for CERCLA Sites and RCRA Corrective
Action Facilities. OSWER Directive #9355.4-12.

USEPA, 1996. Recommendations of the Technical Review Workgroup for Lead for an Interim
Approach to Assessing Risks Associated with Adult Exposures to Lead in Soils. Available at:
http://www.epa.,qov/superfund/programs/lead/prods.htm.

USEPA, 1996. Soil Screening Guidance, Fact Sheet. EPA 540/F-95/041. Available at
WWW.epa. gov/superfund/resources/, soﬂ/mdex htm#fact.



http://www.epa.gov/superfund/programs/lead/prods.htm
http://www.epa.gOv/superfund/resources/soil/index.htm%23fact

| USEPA, 1996. Soil Screening Guidance: User’s Guide. EPA Doc. # 540/R-96/018, July 1996
‘Available at: www.epa.gov/superfund/resources/soil/

USEPA, 1996. Final Soil Screening Guidance,-and Associated Appendices. May 17, 1996. Soil
Screening Guidance User’s Guide, EPA 540/R-96/018. Available at: '
WWW.epa. ,qov/superfund/resources/ soil/ '

USEPA, 1996. Soil Screenlng Guidance: Techmcal Background Document (TBD). EPA
Document Number: EPA/540/R-95/128, July 1996

Available at; www.epa. gov/superfund/resources/soﬂ/

Lead

USEPA, 1994. Technical Support Document for the Integrated Exposure Uptake Biok_inetic' _
Model for Lead in Children (December 1994) [NTIS #PB94-963505, OSWER #9285.7-22].

~ Software available at: http://www.epa.gov/superfund/programs/lead/prods.html.

: USEPA, 1994. Validation Strategy for The Integrated Exposure Uptake Biokinetic Model for

Lead in Children (December 1994). Available at: .
http://www.epa.gov/superfund/programs/lead/prods.htm.

USEPA, 1994. Guidance Manual for the Integrated Exposure Uptake Biokinetic Model for Lead
in Children (February 1994) [NTIS #PB93-963510, OSWER #9285.7-15-1]. Available at:
http://www.epa.gov/superfund/programs/lead/prods.htm.

USEPA, 1998 Proposed TSCA §403 Soil Lead Hazard and OSWER’s Lead-in-Soils Policy.
EPA 540-F-98-061, OSWER 9200.4-29, PB 99-963211. Memorandum from Lynn Goldman and
Tim Fields to Regional Administrators. Available at:

http://www.epa. ,qov/ sunerfund/programs/lead/prods htm

USEPA,; 1998. Clarification to the 1994 Revised Interlm Soil Lead Guidance for CERCLA Sites
and RCRA Corrective Action Facilities. OSWER Directive 9200.4-27, EPA/540/F-98/030
PB98-963244, OSWER Directive # 9200.4-27P. Memorandum from: Tim Fields to Regional
Administrators. Available at: http://www.epa.gov/superfund/programs/lead/prods.htm.

Risk Management

USEPA, 1992. National Oil and Hazardous Substances Pollutlon Contmgency Plan (The NCP).
OERR, OSWER Publication 9200.2-14, January 1992. USEPA, 1993. Role of the Baseline RlSk
Assessment in Superfund Remedy Selection Decmons OSWER Directive 9355.0-30.

USEPA, 1993. Guidance for Conductlng Non- T1me Critical Removal Actions Under CERCLA.

OSWER 540- R-93 057, August, 1993.


http://www.epa
http://www.epa.gov/superfund/resources/soil/
http://www.epa.gov/superfund/programs/lead/prods.html
http://www.epa
http://www.epa.gov/superfund/programs/lead/prods.htm
http://www.epa.gov/superfund/programs/iead/prods.htm

USEPA, 1996. Revised policy on performance of risk assessments during RI/FS conducted by . ,
Potentially Responsible Parties. OSWER Directive No. 9340.1-02. . -

Monte Carlo Analysis

USEPA, 1997. Policy For Use Of Probabilistic Analysis In Risk Assessment at the U.S.
Environmental Protection Agency. Guiding Principles for Monte Carlo Analysis - (EPA
Document No. EPA/630/R-97/001, March 1997). Available at:
http://www.epa.gov/ORD/spc/probpol.html.

USEPA, 1997. Guiding Principles for Monte Carlo Analysis. EPA/630/R-97/001, March 1997.
Available at: http://www.epa.gov/ncea/monteabs.html.

Children’s Health Issues

USEPA, 1995. New Policy on Evaluating Health Risks to Children. From Administrator Carol
Browner to: Assistant Administrators, General Counsel, Inspector General, Associate
Administrators and Regional Administrators. October 20, 1995. Available at:

http://www.epa. ,qov/ORD/spc/memolOZO html '

USEPA, 1995. Policy on Policy on Evaluatmg Health Risks to Ch11dren Available at:
http://www.epa. gov/ORD/spc/memohlth html.

Additional Guidance: | . ‘

USEPA, 1997. Special Report on Environmental Endocrine Disruptidn: An Effects Assessment
- and Analysis. EPA/630/R-96/012. February,1997.
http://www.epa.gov/ORD/WebPubs/endocrine/.

USEPA, 1997. Cumulative Risk Assessment Guidance-Phase I Planning and Scoping.
Memorandum to: Assistant Administrators, General Counsel, Inspector General, Associate
Administrators, Regional Administrators and Staff Office Directors, dated July 3, 1997.
Available at: http.//www.epa.gov/ORD/spc/cumulrsk.html.

USEPA, 1997. Guidance on Cumulative Risk Assessment. Part 1. Planning and Scoping. U.S.
Environmental Protection Agency, Science Policy Council, July 3, 1997. Available at:
www.epa.gov/ORD/spe/cumrisk? html. .

Chemical Specific Documents of Interest

Chemical specific documents for mercury, arsenic, lead, and PCBs and other contaminants are
‘available at: www.epa.gov/nceawww]/healthri.html.

EPA homepage for hﬁman health risk assessment documents:
http://www.epa.gov/superfund/programs/risk/toolthh.htm#GG.
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APPENDIX D
TRUST AGREEMENT
Berry’s Creek Study Area

This Trust Agreement (this “Agreement”) is entered into as of this ____ day of

, 2008 by and between the Respondents whose names and states of incorporation are

set forth in Appendix A to this Trust Agreement (the “Grantors”), and
(the “Trustee™).

" Whereas, the United States Environmental Protection Agency (“EPA™), an
agency of the United States government, and the Grantors have entered into an RI/FS
Administrative Settlement Agreement and Order on Consent, to which this Trust Agreement is
attached as Exhibit D (hereinafter the “Settlement Agreement "), with respect to the Berry’s
Creek Study Area (the “Site”); . :

‘Whereas, the Settlement Agreement provides, in Article XXVII, that the
Grantors shall provide assurance that funds will be available as and when needed for
performance of the Work required by the Settlement Agreement'

Whereas, in order to provide such financial assurance, Grantors have agreed to |
establish and fund the trust created by thrs Agreement; and - :

Whereas, the Grantors, acting through their duly authorized officers, have
selected the Trustee to be the trustee under thrs Agreement and the Trustee has agreed to act as
trustee hereunder.

Now, therefore, the Grantors and the Trustee agree as follows:

Section 1. Definitions. As used in this-Agreement:

(a)- The term “Beneficiary” shall have the meaning Vassigned thereto in Section 3
of this Agreement. ‘

(b) The term “Business Day” means any day, other than a Saturday ora Sunday,
that banks are open for business in the State of New Jersey, USA.

(¢) The term “Claim Certlﬁcate” shall have the meanrng assigned thereto in
Section 4(a) of thrs Agreement

(d) The term “Fund” shall have the meaning assigned thereto in Section 3 of this
Agreement.

(e) The term “Grantors” shall have themeaning assigned thereto in the first
paragraph of this Agreement. ' '

[§3) The term “Objectron Notrce” shall have the meaning assigned thereto in
Section 4(b) of this Agreement



(g) The term “Settlement Agreement” shall have the meaning assigned thereto in '
the second paragraph of this Agreement. : :

(h) The term “Site” shall have the meaning assigned théreto in Section 2 of this
Agreement. B

(i) The term “Trust” shall have the meaning assigned thereto in Section 3 of this
Agreement. ~

() The term “Trustee” shall mean the trustee identified in the first paragraph of
this Agreement, along with any successor trustee appointed pursuant to the terms of this
Agreement.

(k) The term “Work” shall have the meaning assigned thereto in the Settlement
Agreement. '

Section 2. Identiﬁcation of Fi acilities and Costs. This Agreement pertains to |
costs for Work required pursuant to the above referenced Settlement Agreement at the Site as
defined in Paragraph 10(R) of the Settlement Agreement.

Section 3. Establishment of T rust Fund.

(a) The Grantors and the Trustee hereby establish a trust (the “Trust”), for the
benefit of EPA (the “Beneficiary™), to assure that funds are available to pay for performance of
the Work in the event that Grantors fail to conduct or complete the Work required by, and in
accordance with the terms of, the Settlement Agreement. The Grantors and the Trustee intend
that no third party shall have access to monies or other property in the Trust except as expressly |
provided herein.

(b) The Trust is established initially as consisting of funds in the amount of one
million U.S. Dollars ($1,000,000). This initial payment shall be deposited into the Trust within
90 days from the Effective Date of the Settlement Agreement.

‘Within 270 days from the Effective Date, a second payment of one million U.S. Dollars
($1,000,000) shall be deposited into the Trust.

Within one year and 90 days from the Effective Date, a third payment of two million U.S.
Dollars ($2,000,000) shall be deposited into the Trust.

Within one year and 270 days from the Effective Date, a fourth paymént of two million U.S.
Dollars ($2,000,000) shall be deposited into the Trust: -

Within two years and 90 days from the Effective Date, a fifth payment of three million five
hundred thousand U.S. Dollars ($3,500,000) shall be deposited into the Trust.

Within two years and 270 days from the Effective Date, a sixth payment o.f three million five
hundred thousand U.S. Dollars ($3,500,000) shall be deposited into the Trust. ‘



Within three years and 90 days from the Effective Date, a‘se‘ven'th payment of one million five
hundred thousand U.S. Dollars ($1,500,000) shall be deposited into the Trust. '

Within three years and 270 days from the Effective Date, an eighth payment of one million five
hundred thousand U.S. Dollars ($1,500 OOO) shall be deposrted into the Trust. .

~ Within four years and 90 days from the Effective Date a ninth payment of one million U. S
Dollars ($1,000 000) shall be deposited into the Trust :

Within four years and 270 days from the Effective Date, a tenth payment of one million U.S.
Dollars ($1,000,000) shall be deposited into the Trust.

The timing or the amount of all payments other than the first two may be amended pursuant to
Paragraph 100 and/or Paragraph 102 of the Settlement Agreement. The Trustee shall be notified
in writing by Grantors’ Representative of any such amendment of timing or payment amounts.
Such funds, along with any other monies and/or other property hereafter deposited into the Trust,
and together with all earnings and profits thereon, are referred to herein collectively as the
“Fund.”

(c) The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided.
The Trustee shall not be responsible nor shall it undertake any responsibility for the amount or
adequacy of, nor any duty to collect from the Grantors, any payments necessary to discharge any
liabilities of the Grantors owed to the United States. -

Section 4. Payment for Work Required Under the Settlement Agreement. The
‘Trustee shall make payments from the Fund in accordance with the following procedures.

" (a) From time to time, the Grantors and/or their authorized representative may .
request that the Trustee make payment from the Fund for Work performed under the Settlement
Agreement by delivering to the Trustee and EPA a written invoice and certificate (together, a
“Claim Certificate”) signed by the Grantors’ Representative(s) and certifying:

(1) that the invoice is for Work performed at the Site in accordance
with the Settlement Agreement;

(11)  .adescription of the Work that has been performed, the amount of -
the claim, and the 1dent1ty of the payee(s); and

(111) that the Grantors have sent a copy of such Claim Certificate to
EPA, both to the EPA attorney and the EPA RPM at their respective addresses shown in this
Agreement, including the date on which such copy was sent and, in the case of electronic
delivery, the date on which such copy was received by EPA as evidenced by a e-mail, facsimile,
or other similar delivery methods, or in the case of regular mail, Grantors will provide Trustee
with proof of service upon EPA by overnight delivery, certified mail, or other similar delivery
methods, within a reasonable time after service is complete.

(iv)  the Claim Certificate shall designate the entity to Wthh the
requested payment from the Fund is to be made.



(b) EPA may object to any payment requested in a Claim Certificate submitted
by the Grantors (or their authorized representative), in whole or in part, by delivering to the
Trustee a written notice (an “Objection Notice”) within fifteen (15) days after the date of EPA’s
receipt of the Claim Certificate as shown on the relevant return receipt. An Objection Notice
sent by EPA shall state (i) whether EPA objects to all or only part of the payment requested in
the relevant Claim Certificate; (ii) the basis for such objection, (iii) that EPA has sent a copy of
such Objection Notice to the Grantors and the date on which such copy was sent; and (iv) the
portion of the payment requested in the Claim Certificate, if any, which is not objected to by
EPA, which undisputed portion the Trustee shall proceed to distribute in accordance with Section
4(d) below. EPA may object to a request for payment contained in a Claim Certificate only on
the grounds that the requested payment is either (x) not for the costs of Work under the
Settlement Agreement or (y) otherwise inconsistent with the terms and conditions of the
Settlement Agreement.

(c) If the Trustee receives a Claim Certificate and does not receive an Objection
Notice from EPA within the time period specified in Section 4(b) above, the Trustee shall, after
the expiration of such time period, promptly make the payment from the Fund requested in such

' ~ Claim Certificate.

(d) If the Trustee receives a Claim Certificate and also receives an Objection
Notice from EPA within the time period specified in Section 4(b) above, but which Objection
Notice objects to only a portion of the requested payment, the Trustee shall, after the expiration
of such time period, promptly make payment from the Fund of the uncontested amount as
requested in the Claim Certificate. The Trustee shall not make any payment from the Fund for
the portion of the requested payment to which EPA has objected in its Objection Notice.

(e) If the Trustee receives a Claim Certificate and also receives an Objection
Notice from EPA within the time period specified in Section 4(b) above, which Objection Notice
objects to all of the requested payment, the Trustee shall not make any payment from the Fund
for amounts requested in such Claim Certificate.

(f) Any disputes with respect to requests for payments or Objection Notices shall
be resolved pursuant to Section XV (Dispute Resolution) of the Settlement Agreement.

(g) If, at any time during the term of this Agreement, EPA implements a “Work
Takeover” pursuant to the terms of the Settlement Agreement and intends to direct payment of
monies from the Fund to pay for performance of Work during the period of such Work
Takeover, the timing and amounts of the payments established by Section 3(b) above shall be
superseded, and consistent with the requirements of Paragraph 101 of the Settlement Agreement,
the Grantors shall immediately upon written demand of EPA deposit into the Trust in
immediately available funds and without setoff, counterclaim or condition of any kind, a cash
amount up to but not exceeding the estimated cost of the remaining Work to be performed, as
determined by EPA. EPA shall notify the Trustee in writing of EPA’s commencement of such
Work Takeover. Upon receiving such written notice from EPA, the disbursement procedures set
forth in Sections 4(a)-(e) above shall immediately be suspended, and the Trustee shall thereafter
make payments from the Fund only to such person or persons as the EPA may direct in writing
from time to time for the 'sole purpose of providing payment for performance of Work required




by the Settlement Agreement. Further, after receiving such written notice from EPA, the Trustee
shall not make any disbursements from the Fund at the request of the Grantors, including their - -
representatives, or of any other person except at the express written direction of EPA. If EPA
ceases such a Work Takeover in accordance with the terms of the Settlement Agreement, EPA
shall so notify the Trustee in writing and, upon the Trustee’s receipt of such notice, the
disbursement procedures specified in Sections 4(a)-(e) above shall be reinstated.

(h) While this Agreement is in effect, disbursements from the Fund are governed
exclusively by the express terms of this Agreement.

Section 5. Trust Management. The Trustee shall invest and reinvest the
principal and income of the Fund and keep the Fund invested as a single fund, without
distinction between principal and income, in accordance with directions which the Grantors may
communicate in writing to the Trustee from time to time, except that:

~ (a) securities, notes, and other obligations of any person or entity shall not be
acquired or held by the Trustee with monies comprising the Fund, unless they are securities,
- notes, or other obligations of the U.S. government or any U.S. state government or as otherw15e
permitted in writing by the EPA;

(b) the Trustee is authorized to invest the Fund in time or demand deposits of the
Trustee, to the extent such deposits are insured by an agency of the U.S. or any U S. state
government; and :

() the Trustee is authorized to hold cash awaiting investment or distribution
uninvested for a reasonable time and without liability for the payment of interest thereon.

Section 6. Commingling and Investment.

(a) The Trustee is expressly authorized in its discretion to transfer from time to
time any or all of the assets of the Fund to any common, commingled, or collective trust fund
created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions
hereof and thereof, to be commingled with the assets of other trusts participating therein.

(b) The Trustee is authorized to purchase shares in any investment company
registered under the Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one
which may be created, managed, underwritten, or to which investment advice is rendered or the
shares of which are sold by the Trustee. The Trustee may vote such shares in its discretion.

- Section 7. Express Powers of Trustee. Without in any way limiting the powers
and discretion. conferred upon the Trustee by the other provisions of this Agreement or by law
- the Trustee is expressly authorlzed and empowered: '

(a) to make, execute, acknowledge, and deliver ahy and all documents of transfer
and conveyance and any and all other instruments that may be necessary or appropriate to carry
out the powers herein granted,;



(b) to register any securities held in the Fund in its own name or in the name of a ' '
nominee and to hold any security in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same issue held by the Trustee in other
fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified
central depositary even though, when so deposited, such securities may be merged and held in
bulk in the name of the nominee of such depositary with other securities deposited therein by
another person, or to deposit or arrange for the deposit of any securities issued by the U.S.
government or any U.S. state government, or any agency or instrumentality thereof, with a
Federal Reserve bank, but the books and records of the Trustee shall at all times show that all
such securities are part of the Fund; and

(¢) to deposit any cash in the Fund in interest-bearing accounts maintained or
savings certificates issued by the Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent insured by an agency of the U.S.
government. : A

Section 8. Taxes and Expenses. All taxes of any kind that may be assessed or
levied against or in respect of the Fund shall be paid from the Fund. All other expenses and
charges incurred by the Trustee in connection with the administration of this Trust, including
fees for legal services rendered to the Trustee, the compensation of the Trustee, and all other
proper charges and disbursments of the Trustee, shall be paid by the Grantors. If the Grantors do
not pay such expenses or charges directly within the time period agreed to by the Grantors and
the Trustee, the Trustee, on written notice to the EPA attorney and the EPA RPM at their
respective addresses shown in this Agreement, may seek payment from the Fund.

Section 9. Annual Valuation. The Trustee shall annually, no more than thirty
(30) days after the anniversary date of establishment of the Fund, furnish to the Grantors and to
the Beneficiary a statement confirming the value of the Trust. Any securities in the Fund shall
be valued at market value as of no more than 60 days prior to the anniversary date of
establishment of the Fund. The annual valuation shall include an accounting of any fees or
expenses levied against the Fund. The Trustee shall also provide such information concerning
the Fund and this Trust as EPA may request from time to time. -

Section 10. Advice of Counsel. The Trustee may from time to time consult with
counsel with respect to any question arising as to the construction of this Agreement or any
action to be taken hereunder; provided, however, that any counsel retained by the Trustee for
such purposes may not, during the period of its representation of the Trustee, serve as counsel to
the Grantors under this Agreement.

Section 11. Trustee Compensation. The Trustee shall be entitled to reasonable
- compensation for its services as agreed upon in writing with the Grantors and as notified in
© writing to the Beneficiary. ' :

Section 12. Trustee and Successor Trustee. The Trustee and any replacement
Trustee must be approved in writing by EPA and must not be affliliated with any of the Grantors.
The Trustee may resign or the Grantors may replace the Trustee, but such resignationor .
replacement shall not be effective until the Grantors have appointed a successor trustee approved




in writing by EPA and this successor accepts such appomtment The successor trustee shall have
the same powers and duties as those conferred upon the Trustee hereunder. Upon the successor
trustee’s acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the
successor trustee the funds and properties then constituting the Fund. If for any reason the
Grantors cannot or do not act in the event of the resignation of the Trustee, the Trustee may
. apply to EPA or a court of competent jurisdiction for the appointment of a successor trustee or
for instructions. The successor trustee shall specify the date on which it assumes administration
of the Fund and the Trust in a writing sent to the Grantors, the Beneficiary, and the present
Trustee by certified mail no less than 10 days before such change becomes effective. Any
expenses incurred by the Trustee as a result of any of the acts contemplated by this Section shall
 be paid as provided in Section 8.

Section 13. Instructions to the Trustee. All orders, requests and instructions to
the Trustee by the Grantors shall be in writing and signed by any of the persons designated in the
attached Appendix B (the “Grantors Representative(s)”) or such other designees as the Grantors
may designate by amendment to Appendix B. All instructions to the Trustee shall be in writing,
signed by such persons as are empowered to act on behalf of the entity giving such instructions.
Such instruction may include, but not be limited to, instructions to direct the Trustee in any
manner regarding the preparation and filing of Tax Returns, if any, by the Trustee. The
Trustee shall be fully protected in acting without inquiry on such written instructions given in
accordance with the terms of this Agréeement. The Trustee shall have no duty to act in the -
~.absence of such written instructions, except as expressly provided for herein.

" Section 14. Amendment of Agreement. This Agreement may be amended only
by an instrument in writing executed by the Grantors or the Grantors’ Representative(s) and the
Trustee, and with the prior written consent of EPA.

Section 15. Irrevocability and Termination. This Trust shall be irrevocable and
shall continue until terminated upon the earlier to occur of (a) receipt of EPA’s notice of
completion of work pursuant to the Settlement Agreement and (b) the complete exhaustion of the
‘Fund comprising the Trust as certified in writing by the Trustee to EPA and the Grantors. Upon
termination of t_hé Trust pursuant to Section 15(a), all remaining trust property (if any), less final
trust administration expenses, shall be delivered to the Grantors.

\ : . : -

. Section 16. Immunity and Indemnification. The Trustee shall not incur personal
liability of any nature in connection with any act or omission, made in good faith, in the
administration of this Trust, or in carrying out any directions by the Grantors or the EPA issued
in accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the
Grantors from and against any personal liability to which the Trustee may be subjected by reason
of any act or conduct made by the Trustee in good faith in its official capacity, in¢luding all
expenses reasonably incurred in its defense in the event the Grantors fail to-provide such defense.
If the Grantors fail to fulfill their obligations as set forth in this Section, the Fund shall indemnify
and save harrnless the Trustee as provided hereinabove.

‘ Section 17. Choice of Law. This Agreement shall be administered, construed,
and enforced according to the laws of the State of New Jersey.



Section 18. Interpretation. As used in this Agreement, words in the singular -
include the plural and words in the plural include the singular. The descriptive headings for each
Section of this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement. ’

Section 19. Notices. All notices and other communications given under this
agreement shall be in writing and shall be addressed to the parties as follows or to such other
address as the parties shall by written notice designate:

| .(a) If to the Grantors, to John N. Hanson, Common Counsel, Berry’s Creek Study
Area Cooperating PRP Group, ¢/o Beveridge & Diamond, P.C., 1350 I Street, NW, Suite 700,
Washington, DC 20005, or Jhanson@bdlaw com.

" (b) Ifto the Trustee to , tel #
, fax # ) '

(c) If to EPA, to Douglas J. Tomchuk, Remedial Project Manager, 290

" Broadway, New York, NY 10007, or tomchuk.doug@epa.gov, and Clay Monroe, Assistant
Regional Counsel, New Jersey Superfund Branch, USEPA Region 2, at 290 Broadway, New
York, NY 10007, or monroe.clay@epa.gov.

Section 20. Method of Execution. This Trust Agreement shall be executed in
multiple counterparts, each of which shall be deemed an original, but all of which shall constitute
one and the same instrument. .

[Remainder of page left blank intentionally.]
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, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% , | REGION 2
e 290 BROADWAY

éf s NEW YORK, NY 10007-1866

VAY 0 12008

John N. Hanson, Esq.
Beveridge & Diamond, P.C.
1350 I Street, N.W., Suite 700
Washington, D.C. 20005

Berry’ ] Creek Study Area, Bergen Coungy, New Jersey (“BCSA”)
Dear Mr. Hanson:

. We have considered your request, on behalf of the members of the Berry’s Creek Study
Area Cooperating PRP Group (“Group™) that you represent, for assurance that EPA does not
intend to seek recovery from Group members of response costs incurred to date by EPA in
connection with the Berry’s Creek Study Area (“BCSA™). :

EPA recognizes that the current Group members do not include all parties potentially
responsible for investigation of the BCSA. Some potentially responsible parties who are not
Group members have yet to be identified; some no longer exist; some are not financially viable;
and others have thus far simply refused to join the Group. EPA desires to encourage the current
Group members to conduct the BCSA RI/FS without waiting for other potentially responsible
. parties to join the Group, and to encourage potentrally responsible parties who are not Group
- members to join the Group and participate in conductmg the BCSA RIFS.

To that end, and subject to EPA’s nonreviewable enforcement discretion, this letter
confirms both that: (1) EPA does not presently intend to-take any enforcement action against
current or future Group members to require payment of response costs incurred as of the date of
this letter by EPA in connection with the BCSA; and (2) EPA intends to pursue récalcitrant
responsible parties for such past costs. EPA reserves the right to revisit this present intention as
appropriate—for example if EPA is unable to recover its past costs from recalcitrant parties.

4 EPA’s intention to take thrs approach is, of course, subject to contmumg comphance by |
the Group with the terms of the Order

Should you have any further i 1nqu1r1es, please contact Clay Monroe, Assistant Regional
Counsel, at (212) 637-3142.

Smcerely,

_ /Mf MM__...—-»

~ George Pavlou, Drrector -
Emergency and Remedral Response Division

lntemet Address (URL) ¢ htm.llwww epa.gov
Rocycloleocycllbh o Printed with Vogmbh ou Buod Inh on Rocycbd Paper (Mlnlmum 50% Pomonsunnr com-nt)



nerepy consents TO The lssuance Ol Tnls Settiement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

4{;/715;3;41/4—-_‘ COATINGS 0212 (m LA, CRemRWEY (,aﬂ"‘W\/&s co f‘J‘>
Name of Respondent

ﬂﬁ//i:2277

—<= SE— |
Signature ' ‘ . : ' Date 274547g

;Z57E$2_ 72;%7%9?u%73&\)
Printed name of Signatory

PEES.

Title of Signatory



FOR THE Respondent

‘CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent: SI GROUP, - INC.

Sigmhature

Date: April 7, 2008
Printed name of Signatory: John C. Obst

Title of Signatory: Senior Vice President
) & Chief Financial Officer

50
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FOR THE Respondent
. CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement.  Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent Siegfried (G8A) Inc. (formerly Ganes Chemjcals)

Al s

'uSignature; : s Date

| THOMKS 6. STRAUSS
.Printed pame of.Signatory‘
CFO

Title of Signatory

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent - Simon Wrecking Company, Inc., Simon Resources, Inc.
and MidsState’Trading’Co.

Signature

Date ‘//?/0 S/

Printed name of Signatory- Sharon Oras Morgan, Esquire

Title of Signatory- Counsel for Simon Wrecking Company, Inc.,
Simon Resources, Inc. and Mid-State Trading Co.

50
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FOR THE Respondent CNA Holdings, Inc.
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this$ Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respodndent certifies under penalty of
perjury under the laws of the United States and of the'State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

CNA Holdins, Inc. - ' '
i /77%”/ April.8; 2008

Signature . ‘ Date

Printed name of Signatory

Gary M. RoWen -

Title of Siénétory

. Assistant Secretary .

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respocndent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this '
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

Cognis Corporation as successor to Henkel Corporation, for
itself and on behalf of Henkel Corporation, each of which
entity or predecessor shall be considered a Respondent, a Party
and a Signatory to the Administrative Order on Consent

Signature Date

'/’/2;# !, 3008

. General Couﬁsel
Title of Signatory

50
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' FOR THE Respondent

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of thlS
Settlement Agreement and»to blnd Respondent thereto.

CONSENT

Name of ResAponden.t‘ C_QLU.MB/H L(A/I VERSITY

: | Sign‘a_ture | | e 5%/6/03
Pri’nted name Of Sikjnatory TAV,D A/IRS” .\ |

Tltle of Slgnatory f@‘?’/g /IC(-Z;&'IDEW"
/2R Kfm

s s
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FOR THE Respondent
CONSENT .

' The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement .
‘Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’'s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this '
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

CONGOLEUM CORPORATION

:7/’ | .5//7/35/ :

Signature - Date

Howard N. Feist, III
Printed name of Signatory
Chief Financial Officer

Title of Signatory‘

50
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’ FOR THE Respondent ,

The Respondent identified below has had an opportunlty to
confer with EPA regarding this Settlement Agreement. ' Respondent
hereby consents to the issuance of this Settlement Agreement and

- to its terms. The individual executing this Settlement
'Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
-Respondent’s 1ncorporatlon that he or she is fully and. legally
authorized to agree to the terms and condltlons of this
Settlement Agreement and to bind Respondent thereto.

CONSENT

Name of Respondent
’ \y d/b/g Day -Baldwin Inc.)

: Sighatﬁre‘ ' ‘ ' , o Date (/QAMD@

Printed name of Signatory

Andrew- Shakal_is

Title of Signatory

Associate General Counsel

Environmental & Safety Andrew Shakalis

Associate General Counse!-~
Environmental & Safety

- as’ in-house counsel, actw
on behalf of Conopco, 1+
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FOR THE Respondent

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s -incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this ‘
Settlement Agreement and to bind Respondent thereto.

6N7w¢;w;m A/N.Dmals 27:6 a5 S‘l/CCQSof m /rﬂél’“/ 7§/ Cerfen / wncheld

Name of Respondent . /yf/oo:es Ao Gnﬁkenft[ Can 41‘)/0'/ ’ Ze.
- =~ 4/ 17/ 2008
C— — ' ' ' o
_Signature‘ Date

A((DA/ /£¢<177’77

Printed name of Signatory

,S’ea,a( /IC< /c&/lu/ /sz‘_!—/

Title of Signatory

50
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’ » FOR THE Respondent

The Respondent 1dent1f1ed below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

CONSENT

Name of Respondent — CoOSAN @.i(et»imﬂc.. Q@R-P@Eﬁ?'\gn
gé(Ji;kJ\ fi,'ri\\txjx,k;;<,&1

Signature,. : B B bDéte
‘ S - ~algfer

" Printed name of Slgnatory
Pe TER E.ThAuER |

Title_of'Sighatory

U.e
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. . Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent TYCKE Cletm Do

Signature o Date _({/:P(CE?

) dned Bezsico

‘Printed name of Signatory

@/\QS\&WT

Title of Signatory

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty_of
perjury under the laws of the United States and of the State of
Respondent’s 1ncorporatlon that he or she is fully and legally
authorized to agree to the terms and condltlons of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

1gnature - ~ Date A//_?/Cé)

> | |
'_)C3kn<?.s B ‘/71Q>/V1 no

Prlnted name of Slgnatory

/w DE Goldsmrth Chemicai & Ml com

Tltle of Slgnatory

50



FOR THE Respondent
CONSENT

A The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
bereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of .
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally -
-authorized to agree to theé terms and conditions of this
Settlement Agreement and to bind Respondent thereto. .

Name of Respondent

Dri-Print Foils, Inc. *

v

Signature d;«,f// QVQA/G"_‘ . Date; 104 %

Printed name of Signatory Joseph DeParto

; £ Signa General Manager for API Foils; Inc. ‘
Title of 8i tory (formerly Dri-Print Foils, Inc.)

# Subsidiaries, successors, etc.
Beatrice Foods Co. :
Beatrice Companies, Inc.
Beatrice Company
Hunt-Wesson, Inc.
ConAgra. Grocery Products Company
‘ConAgra Grocery Products Company, LLC
API-Foils, Inc. ,
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_FOR THE Respondent'
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlemént Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of

~ Respondent’s incorporation that he or she is fully and legally

authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto. '

Name of Respondent: E. I. du Pont de Nemours and Company

v

1
L ~__‘:.:7

Signature . Date: April 6, 2008

Printed name of Signatory: Bernard J. Reilly

Title ¢f~$ignatory: COrpQrate Counsel .

50
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FOR THE Respondent:
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent’
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement .
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent Exxon Mobil Corporation on behalf of
itself, its affiliates ExxonMobil Oil
Corporation, formerly known as Mobil
Oil Corporation, and Exxon Company, USA

Slgnat ' ‘ Date

Printed name of Signatory
Robert W. Jackmore
Title of.Signatory

Area Manager, Superfund

ﬁ@ £ @nd /A‘pﬁly

n fact
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-FOR THE Respondent

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executlng this Settlement :
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreemént and to bind Respondent thereto.

Name of-Respondenf
FUJIFILM Graphic Systems U.S.A., Inc. -

‘ . Sign«;i:ure : - Date APTril “ r 2008

e ' l__t§!2952£225h‘=7“.'7”7§hfpuﬁ'

Printed name of Signatory

Title of Signatory ‘

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement '
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

_Name of Respondent . garfield Refining Company

AWt O | o
Signature Q\ |  Date (,\?,..9\ T, Yoo3

Printed name of Signatory

Wke\\.e.\u X . C‘:&X&\AQX

Title of Signatory

?(QS\.&.@.\/& \ Q‘g&nﬁ\ﬂ\ RQQ;W;VLAQW |

50
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’ FOR THE Respon(_ient

- The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the Unlted States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and condltlons of thlS
Settlement Agreement and to blnd Respondent thereto.

CONSENT

Name of Respondent

gﬁnem/ Etectree Co.

A

@ . gz

Printed name of Signatory

415«/4 ﬁé.m p /fvn

7 of Slgjoy//féc%ﬁ‘/&vﬂ(ﬁ 7‘/%!5"0& ijmj
ﬂnaf
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FOR THE Respondent ' $

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement o6n behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this ;
Settlement Agreement and to bind Respondent thereto.

@enaraﬂ' YN otos s é)a’f)d/d’o’*? |

Name of Respondent

(L. P il S B
‘ysi'gnature | - Date 7Jff'} / %wei
TAPLE S P. tntle : | |

Printed name of Signatory

ATTorNVEY
Title of Signatory

49
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" |

FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to -
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement .

'Agreement on behalf of Respondent certifies under penalty of

perjury under the laws of the United States and of the State of
Respondent’s 1ncorporatlon that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

. |
Name of Respondent ) o
Hexion Specialty Chemicals, Inc. (f/k/a Borden €kemical,

y 2% /md,%:)

Slgnature ‘ _ o - Date April 1o,

7 . . N

‘William J. Denton
. Printed name of Signatory

. Attorney for Hexion Specialty Chemicals, Inc.
‘Title of Signatory , o '

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respon OFFMANN-LA ROCHE INC. or,,
S ' B {4 A,
W, “4
CQSO Oy
8, A
Signature A | Date 4/7/08

Printed name of Signatory Frederick C. Kentz III

Title of Signatory Vice President

50
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‘. FOR THE Respondent IL/DI\) E>/ o) 4 // Zo 7‘?'?*)'9711004 // TN C
- CONSENT o o '

The Respondent 1dent1f1ed below has had an opportunlty to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s 1ncorporat10n that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

/—/ ouﬁ)/ we // Iu fe;wq/oo«/ T

Name of Respondent ,

4&4%"‘ ,C),og/ // 2003

. Slgnat L . Date

.- | _\]-E)L\}J T‘MD&Q!S'-'

' Printed name of Signatory ‘
/thzc//4fa\} /Dpleyé/o D/ﬁfa/[oé

T1t1e of Slgnatory

640636v4 Washington 013057



L

FOR THE Respondent : —

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

TP Eovimwmodey Sevictodue,

Name of Respondent

L= fi¥
sigrature . Dpate

Qeleste W1 Ils |
Printed f Signat ’
rinted name of Signa ory. C@"ﬁ/ J-(V(' gM fbn)H&u/Jf}}

Hrssociare enenl Con i<

Title of Signatory

U

50 ' ' é
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'~EOR'THE Respondent .
| CONSENT

- The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. -Respondent .
hereby consents to the issuance of this Settlement Agreement and
" to its terms. The individual executing ‘this Settlement
Agreement on behalf of Respondent certifies under: penalty of
perjury under the laws of the United States and of the State of
. Respondent’s 1ncorporat10n that he or she is fully and legally
authorized -to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

%vs,f&% 74«% | 2009
'Slgnature : o , - Date
AJO/WMGA/.g\/ééwMt"_&' /Cauzg, e“/f*"
‘Prlnted name of- 51gndLory : o
| /h?/ﬁ&/ (; /‘46744.{3/3;. }qg.czcy
':Tltle of slgnatory L ‘ o

5‘/}/‘%7?3,%( I?r'
Gelle T ///3705(

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent
Signature _ - | _ Date ( Z : J fa Y ;00'.
<

Katieynd A Mesel | | ®

Printed name of Signatory

Tltle of Signatory

A‘SS\S"E.A‘f QLMQ.—Q Gonged Juknlm*\,o‘&ns»\_\

50
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FOR THE_Respondent _
 CONSENT

The Respondent 1dent1f1ed below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms The individual executing this Settlement

' Agreement on behalf of Respondent certifies undex penalty of
perjury under the laws of the United States and of the State of
Respondent’s iné¢orporation that he or ‘she is fully and legally -
authorized to agree to.the terms and conditions of this
Settlement . Agreement and to bind Respondent thereto.

‘ ~ Signature o , : Date

- Printed name of Slgnatory

MNac\a §. &mx‘ﬂq
Title of Siéhatory

SUe R
\<\(*\ce£ (—EC\\“QV@NC‘ lf\ C.
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FOR THE Respondent o %

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement '
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent L. &, Cér/ﬂ'?h+€"' ¢ Ca :

Signature , : Date ﬂ/or.il /87 Qoo i

‘

. h
Printed name of Signatory Kao‘qu{ E. Haha

| o s nior C 5é,{
Title of Signatory éaan:or ouwn

50
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. FOR. THE Respondent LANXESS Corporation as successor in interest to

. Bayer solely for this matter. {
CONSENT

The Respondent identified below has had an opportunity té
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. 'The individual executing this Settlement
Agreement on behalf of Respondent certifies .under penalty of
perjury under the laws of the United States and of the State of
Respondent’s 1ncorporatlon that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and -to bind Respondent thereto.

LANXESS Corporationas successor in 1nterest to Bayer solely for this matter.
Name of Respondent

oaﬁrﬁ /z%

181gnature ’ ‘ - ' Date April 8, 2008

Xudong Feng

Printed name of Signatory -

Vice Pres1dent, Technical Serv1ces
Title, of Signatory

' | | | 50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and -
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of -
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
-Settlement Agreement and to bind Respondent thereto.

Name of Respondent : LUCEVT TECNUOLOG\ES WNC

Ll L rwym\;}ese‘,
Signature ' 4 Date ‘-‘ /16'(05

‘Rm.eq L McMvawry, =SQ

Printed name of Signatory
‘ TeMVoLi1Es /I
RALPE L McMURRY €S@, CONSEL- Foagucem

Title of Signatory

50
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FOR THE Respondent MACK TRUCKS, INC.
CONSENT

The Respondent identified below has had an opportunity to

"confer with EPA regarding this Settlement Agreement. = Respondent

hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent-certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s 1ncorporat10n that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto

Name of Respondent - MACK TRUCKS, INC.

‘?””’—’;3 {::HL'f%' B | April 10, 2008

Signature o . | A : Date

Thayer' Dolan, . Jr.

Counsel.

50
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FOR THE Respondent
CONSENT

‘The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of -
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent Mallinckrodt Baker, Inc.

' Signatﬁre . | . ' ' Date 418108

Printed name of Signatory patricia H. Duft

Title of Signatory Vice President, Legal

50
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e _ FOR THE Respondent

The Respondent identified below has had .an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of

- Respondent’s incorporation that he or she is fully and legally
authorized to agree to the téerms and conditions of this
Settlement Agreement and to bind Respondent thereto.

CONSENT

Name of Réspondent Mallinckrodt Inc.

‘ - Signature .. ” | " Date Z,//%/Og

Printed name of 'S.ignatO,ry Patricia H. Duft

Title of Signatory Vice President, Legal

640636v4 Washington 013057



EOR_THE.Respondent -
CONSENT

The Respondent identified below has had an opportunity to
‘confer with EPA regarding this Settlement Agreement. Respondent’
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree. to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent Richard Parr

1
Signature : ’ _ ‘ Date

Printed name of Signatory
Richard A. Parr

Title of Signatory : ' -

Vice President and General Counsel of Manor Care, &t al

- 50

640636v4 Washington 013057



‘FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to:
confer'with_EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement

~ Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree.to the terms and conditions of this’

Settlement Agreement and to bind Respondent thereto. -

~Name of Respondent Mathesén Tri-Gas, Inc.

Signature Date

Printed name of Signatory Stephen I Stroud, Esq.

’ Title of Signatory vide President and General Counsel

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement '
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully -and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent
MERCK & CO., INC.

~ N '
Signature ' Date 7/ </ O g

Stephen E. Tarnowski

Printed name of Signatory
Assistant Counsel - Environmental

Title of Signatory

50
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'_ _ 'FOR THE Respondent

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement

- Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and condltlons of thlS
Settlement Agreement and to bind Respondent thereto.

CONSENT

Name of Respondent Monroe Chemical, Inc.

Cg}wa\
|\ o~ :3
Signature Date
‘ , ’ | - | 9//‘-//05

Printed name of Siénatory Bruce Amig

Title of'SighatOry;DireCtor Global Remedia;ion Services

.'- I 50

640636v4 Washington 013057




FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Morton Interﬁational, Inc.

- Name of Respondent

TA A /1) 2008

Signature Date

b

Printed name of Signatory
Thomas L. Archibald

Title of Signatory

:Vice-President

50
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', FOR THE Respondent

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to-its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent theéreto.

CONSENT

MTA New York City Transit
Name of Respondent

wAMMM%~f' <.
' NPV TY - I , : L
: ' i Signature ' | : ‘ . ‘'Date 4/7 /DF

ZAMK&MG -C . \/e—’\km;

Prlnted name or. blgnatory

Senior Environmental Counsel -

Title of Signatory

‘ S | ‘ 50

640636v4 Washington 013057




FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to

~confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of

- Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent ~ N EPERA, TNc.

. Olvxddk'xw'TT\\Cu~A4AZ
Signature o ' Date

A{X{ox

Printed name of Signatory
f&~eR . E.THaER

Title of Signatory

. P ]

50.
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FOR THE Respondent
o

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual'executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Re-spondent M‘\d 5?)'&!\1 :Lﬁmfna‘(?s CD., I"‘.' '

Date "//'7/:5

Printed name of Slgnatory éj 07 :r SCL‘V’VJL

Title of Sigﬁatory

A-“-om/ -ﬁr A/ud Q//mi 4m.m.‘s(o

50
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FOR THE Respondent
CONSENT

The Respondent_identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent.
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Na:;é;;i%espondent: New Jersey Institute of Technology
) : / ' , - ' ‘
Signature . ' Date 4 1aloy ‘

Printed name of Signatory
Henfy/4.t4adwenV¢g£f

Title of Signatory

sr. via President o | .
T pdministration & Treasustsy™

50
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R FOR THE Respondent

/

CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and

. to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he ‘or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

WL Incustkies, Inc.

Name of Respondent

: | | Signa£ure o | | T Date AP}/\ \ ZQ.) ZO(X
| Robert D.Gvaham S |

Printed name of Signatory

Vi W%ﬂd!w\#

Tltle of Slgnatory

s
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and .to bind Respondent thereto.

Name of Respondent

NORTHROP GRUMMAN SYSTEMS CORPORATION ON BEHALF OF
LITTON SYSTEMS / FITCHBURG COATED PRODUCTS AND GRUMMAN CORP.

4-/“/2006

Signature - Date

Printed name of Signatory

JOSEPH P. KWAN

Title of Signatory

CORPORATE DIRECTOR, ENVIRONMENTAL REMEDIATION
NORTHROP GRUMMAN CORPORATION

50
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FOR THE Respondent‘
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
‘hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement -
Agreement on behalf of Respondent certifies under pénalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally.
‘authorized to agree to the terms and conditions of this

- Settlement Agreement and to bind Respondent thereto.

Name of Respondent

' ‘ Signature ) . ...D

Printed name of Signatory

ate

Dennis F. Blake
Title of Signatory ' ;

. . . ) ﬂ"'ﬁj‘-{.ﬁ)
Senior Vice President .- Business Bewedepmeant

Occidental Chemical Corporation, as successor
to Diamond Shamrock Chemicals Company

50
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FOR THE Respondent
. CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent OLIN CORPORATION

Qdeom QLI

Signature _ ' Date

' Printed name of Signatory. CURTIS M. RICHARDS

Title of Signatory CORPORATE. VICE PRESIDENT EH&S

50
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FOR THE'Respondent.
CONSENT

The Respondent identified below has had an opportunlty to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s 1ncorporatlon that he or she is fully and legally
- authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

Printed name of Slgnatory

&/a/mzéuf émrz/dzwt/ ¢ Seeretary

Tltle of Slgnatory

\
L)
7-

50
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FOR THE_Respondent
CONSENT

- The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent Pan Technology, Inc.

B s _ yrsbs

Signature ‘Date

Printed name of Signatory Robert Rossomando

Title of Signatory President

50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with .EPA regardlng this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. - The 1nd1v1dual executing this Settlement .
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to-agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent

A;gngture . - ‘ .’ ZZte

Printed name of Slgnatory

To Ml&haal PVaIVDC' :r(‘

Title of Signatory.

_‘ Geueval [’ouu};&/.'»

- 50
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and .
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent Pharmacia Corporation, by its Attormey-In-Fact,

Monsanto Company

Printed name of Signatory L. John Nelson IV

Date April 8, 2008

Title of Signatory Assistant General Counsel
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‘ FOR THE Respondent Pfizer Inc.
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and .

- to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
‘Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Respondent, Pflzer Inc.

Mt b

Slgnature | Date ('('\\3\98

' .- /MmAAC/M#‘AhJ'C7

" Printed name of Signatory

1Tltle of Slgeatory L : .
oS @?«O{ Ge,v\m.l\ Q,Mu\
Q—"\w \M— | |
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FOR THE Respondent
' CONSENT

The Respondent identified below has had an opportunity to confer with EPA
regarding this Settlement Agreement. Respondent hereby consents to the issuance of this
Settlement Agreement and to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of perjury under the laws of the
United States and of the State of Respondent’s incorporation that he or she is fully and
legally authorized to agree to the terms and conditions of this Settlement Agreement and to
bind Respondent thereto. '

Name of Respondent: | PSEG Fossil LLC

Date: . April ﬁ’, 2008 -
Printed name of Signatory: Richard P. Lopriore

Title of Signatory: President Fossil
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FOR THE Respondent Reckitt Benckiser Inc.
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regardlng this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of

.~ perjury under the laws of the United States and of the.State of

Respondent’s incorporation that he or she is fully and legally

" authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent
RECKITT BENCKISER INC.

%' Zcf;/é/gii;"

Signature _ . ) Date
April 9, 2008

Printed_name of Signatory
- William R. Mordan

Title of Slgnatory
Vice Pre31dent and General Counsel
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FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual executing this Settlement -
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation -that he or she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to bind Respondent thereto.

Name of Respondent ’D\\’.J\a A Ca:\hnu- ‘bro o C:: TPo raa\\.,;\‘

e
Signature : | Date k‘ \"\D& ‘

\ALJ\“ C\\N \

Prlnted name o§f81gnatory

\J P L Qr»ua’lmx'- l‘\ﬂ& é(.\A,CJ‘«—\ éﬂaaa./\

Title of Signatory
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FOR THE Respondent
CONSENT

The. Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and
to its terms. The individual éxecuting this Settlement
Agreement on behalf of Respondent certifies under penalty of -
perjury under the laws of the Unlted States and of the State of
Respondent’s 1ncorporatlon that he ot she is fully and legally
authorized to agree to the terms and conditions of this
Settlement Agreement and to blnd Respondent thereto.

Rohm and Haas Company
‘Name of Respondent

M | //./A‘/ SR ‘ t/////é‘?"

Signature o S Date .

Printed name of Signatory
Thomas.L. Archibald

Title of Signatory
Vice President
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" FOR THE Respondent
CONSENT

The Respondent identified below has had an opportunity to
confer with EPA regarding this Settlement Agreement. Respondent
hereby consents to the issuance of this Settlement Agreement and.
to its terms. The individual executing this Settlement
Agreement on behalf of Respondent certifies under penalty of
perjury under the laws of the United States and of the State of
Respondent’s incorporation that he or she is fully and legally
authorized to agree to the terms and conditions of this ‘
Settlement Agreement and to bind Respondent thereto.

Rohm and Haas Company, on behalf of Bee Chemical Company

for this matter only- -
Name of Respondent -

-7 ﬁ 21/
//%%: }éY - 7/47/491’

Signature : - Date

"

Printed name of Signatory
Thomas L. Archibald

bTitle,of Signatory
Vice President
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